PLEASE NOTE

Numerous amendments to the Rules of the House have resulted in certain
incorrect references in the rules. The correct references are as follows:

PAGE

44
48
84
85
93
124
165

PAGE

15
19
19
77
85
85
93
118
171
176
182

1-16-75 HSR 12

RULE TEXT
REFERENCE

RULE XXVI

RULE XX
Committee on Rules
RULE XXI1

RULE XXII

RULE XX
Committee on Rules

ARNOTATIONS
REFERENCE

RULE XX11
RULE XX
RULE XXIX
RULE XXIf
RULE XX
RULE XXII
(Seventh item)
RULE XX
RULE XX
RULE XXV
RULE XXI1
RULE XXIV

SHOULD READ

RULE XXV

RULE XXi

Committee on Calendars
RULE XX

RULE XXIII

RULE XX1

Committee on Calendars

SHOULD READ

RULE XXIII
RULE XXi
RULE XXX
RULE XXIII
RULE XXI
RULE XXII
(Sixth item)
RULE XXIII
RULE XXI
RULE XXV
RULE XXIii
RULE XXV



RULES OF THE HOUSE OF REPRESENTATIVES

Table of House Rules
64th Legistature

RULE PAGE
I.  Buties and Rights of the Speaker . . . . . .. . ... ... 1

EE. MASCOES . . o o v v o v o o v o o v e e e e e e e e 7

IIl.  Duties of the Sergeant-At-Arms . . . . .. ... ... ... 8
IV. DutiesoftheClerks . . . . . .. .. . o oo oo 1G

V. Duties of the Doorkeeper and Chaplin . . . . . .. . . .. i9

Vi, ‘Duties of the Bouse Administrator . . . . .. . ... ... 20
VH. Standing Committees . . .. ... .. .. e e e e e 21
VIiI. Organization, Powers and Duties of Committees . . . ... 34
FX,  Calendars . ..o e e e 54

X. Questionsof Privifege . . . .. . ... .00 0oL 61

Xl. PBecorumand Debate .. ... ... ..., 63
XII. OnVoming . . . . o v v v v v v v it i e o n o ee e 67
XL OfMOGOHSE . . v v v i e v et e e o e s e o e e s e e oo 76
XiV., Of the Previous QUEStion . « o « o o c ¢ o o o = ¢ « o o o« 87
XV. Of Recomsideration . . . . . ... ... .o, . 93
XVE  Rolt Calls and Calls of the House . . . . . . . . ... ... 97
XVIL. Simple and Concurrent Reselutions . . . . ... ... ... 100
XViil. JointResolutions . . . . . 0. .0 e e e .. 106
XIX., OFfBills . . . . . e e e e e e e e e e 108
XX,  Appropriations Bills . . .. ... L 0L 00000 142
XXI. OfAmendments . . . . . . ¢ . v i i ot et e e e 145
XXIi.  Of Committees of the Whole House . . . . . .. ... ... 165
XXI[l. Ofthe Orderof Business . . . .« . . 0 o v v v v v v v v 167
XXiV., SuspensionoftheRules . ... ... .. .......... 173

XXV. Communications from the Governor and Senate,

Senatc Amendments, and Conference Committees . . . .179

X¥VI. Petitions and Memorials . . . . . .. ... ... ... ... 193
XXVEL OfPrinting . . . . . . 00t it e e e e e e 194
XXVII, Of Absentees . . . . . . .. ... e 197
KXEK, OIWIHNESSeS . . . . i e s o e e e e e e e e e e e 198
XXX, Of AdmissionstotheHouse . . . ... ... ........ 199
X¥XI. AmendmentstotheRules . . ... .. ... .. ...... 204
XXXil. When Rulessre Silent . . . . . ... ... ... ...... 205

1-16-75 HSR12



Rute T Sec. 1

RULES OF
THE HOUSE OF REPRESENTATIVES
OF THE TEXAS LEGISLATURE

RULE |
DUTIES AND RIGHTS OF THE SPEAKER

Section 1. The Speaker shall take the Chair on each calendar
day precisely at the hour to which the House shall have adjourned
or recessed at it fast sitting and shall immediately call the
members to order.

See Sections 1 and 2 of Rute XXI1.

Section 2. He shall preserve order and decorum. kn case of
disturbance or disorderly conduect in the galleries or in the lobby,
ke may cause these areas to be cleared on his own order. No signs,
placards or other objects of similar nature shall be permitted in the
rooms, [obby, gallery and hali of the House. He shall see that the
Members of the House conduct themselves in a gentlemanty or
tadylike manner in accordance with accepted standards of
parfiamentary conduct, and may, when necessary, order the

Sergeant-At-Arms o clear the aisles and seat the Members of the
House so that business may be conducted in an orderly manner.

He shall enforce, apply and interpret these Rules in  all
deliberations of the House.

Section 3. He shall have general controf, except as otherwise
provided by law, of the Hall of the House, its lobbies, galleries,
corridors, passages and other rooms in those parts of the Capitol
Building assigned to the use of the House; provided, however, that
the Hall of the House shall not be used for any meeting other than
tegisiative meetings during any Regular or Special Session of the
Legisiature unless specifically authorized by reselution.

Section 4. He shall lay before the House its business in the
order indicated by the Rules, and shall receive propositions made
by Members, and put them to the House, and sheill enforce the
Rules of the House, and the Legisiative Rules prescribed by the
Statutes and Constitution of Texas.

Section 5. He shall rise to put a question but may state it
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Rule 1 Sec. 6,

sitting; and he shall put the guestion distinctly in this form, to
wit: “As many as are in favor {here state the guestion or
proposition under consideration), say ‘Aye’”’, and after the
affirmative vote is expressed, “‘As many as are opposed say ‘No’.”
it the Speaker be in doubt as to the result, or if a division is called
for, the House shall divide: those in the affirmative on the
guestion shall register "Aye” on the voting machine, and thoss in
the negative on the question shall register “No”. Such votes shall
not be printed in the Journal uniless a record vote of Yeas and
MNays is called for by not less than three members of the House
prior to the announcement of the result by the Speaker,

Technically, under the above section a call for a division is eligibie only
after & viva voce vote, such being the basic voting form prescribed by the
Rules. Sametimes Members will start calling for a divisicn even before the
question is put. Most of the time the Chair acquiesces and the division
votes are taken directty on the voting machine, but the above section is
clezr and nothing could prevent the Chair from listening first to a viva voce
vote and announcing the result—uniless, as the rule says, a “‘division is called
far” before the result of the viva voce vote is anncunced by the Chair, in
which case it must be granted.

See Sec. 1 of Rule Xil.

Section 6. The Speaker shall have the same right as other
Members to vote. He, '‘or a Meriber temporarily presiding, not
having voted, may cast a deciding vote at the time such
opportunity becomes official, be it to make or break a tie. if a
verification of the vote is calied for and granted, the decision of
the Speaker, or a Member temporarily presiding, to cast a deciding
vote need not be made until the verification has been completed,
at which time the Speaker, or a Member temporarily presiding, not
having voted, may cast a deciding vote. In case of error in a vote,
the comrection of which leaves decisive effect to the vote of the
Speaker, or Member temporarity presiding, his deciding vote may
be cast even though the resuilt has been announced.

See also See, 10 of Rule | and Sec. 17 of Rule Xii, and precedents
following.

Section 7. He shall decide on all guestions of order subject to
an appeal to the House made by any ten Members. Pending an
appeal, the Speaker shall calli 3 Member to the Chair who shall not
have the authority to entertain or decide any other matter or
proposition until the appeal has first been determined by the
House. The question on appeal is, “Shall the Chair be sustained?”

No Member shall speak more than once on an appeal uniess he
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Rule 1 Sec. 7

is given leave by a majority of the House. No motion shalf be in
order, pending an appeal, except a motion to adjourn, a motion to
tay on the table, a motion for the previous question, or a motion
for a Cali of the House. Appeals may not be taken from
parliamentary enquiries or from decisions of recognition made by
the Chair.

Many points cf order are raised concerning the constitutionality of bills,
legislative procedures, and legislative powers, Through many sessions the
Speakars have toliowed the plan of refusing to rule on constitutional points
not related to legislative procedure, of ruling on constitutional procedural
paints where no doubt exists, or, where doubt exists, either submitting the
points t¢ the House for determination or overruling the points directly
then passing them on to the House for determination, in effect, on the vote
involved. As a general rule the Speaker does not submit points of order to
the House on questions of procedure under the Rules.

While the Speaker may, under unusual circurnstances, submit a
constitutional procedural point directly to the House, it is contrary 1o well
established parliamentary practice for him to submit other points of orde
directly to the House for & decision.

In the 51st Legisiature the Speaker, Mr. Manford, held that a point of
order in the House against the consideration of a bill because of some
parliamentary error in committee or an erroneous ruling of @ committee
chairman during its consideration, is not good provided the bill was
eventually voted out favorably {or unfavorably) in conformity with the
Rules. Full protection against such errors or rulings lies in the committee
procedure under the Rules of the House. Fatlure to take advantage of such
protection in a committee is No reason to prejudice consideration of the
bill or other measure on the floor of the House.

Poiuts of order must be raised at the proper time,

The House was considering H.8. 136, the previous question having been
ordered on a sequence of motions, inctuding engrossment of the bill. Votes
were taken an all motions short ef engrossiment. Then a motion was made
to reconsider the vote by which the previous guestioch was ordered. This
motion prevailed. Mr. Morse then raised a point of order {which would
have been good before the reconsideration vote} that such motion cannct
be made after one ar more votes have been taken under the previous
question, short of the final vote thereunder.

The Speaker, M:. Danief, overruled the point of order an the ground
that it came 100 late. {48 H.4. Regq. 1024 {1943)).

Intervening business does not necessarily prejudice a point of order
which would otherwise be good,

Mr. Hartsfield moved to reconsider the vote by which H.B. 79 passed to
engrossment. Mr. Crosthwait moved to table and the motion faited. Then
ir. Bell raised the point of order that Mr, Hartsfield had not voted on the
prevailing side and his motion was therefore out of order. Opponents of
this point of view argued that Mr. Bell's point of order came too (ate, that
it should have been made as soon as the motion was made.

The Speaker, Mr. Senterfitt, sustained Mr. BeW's point of order,
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Rufe 1 Sec. 8

painting out that since ng action had been taken on the motion proper, the
point of order had not come too late. (52 H.J, Reg. 1918 {1851)).

CONGRESSIONAL PRECEDENTS

DECISIONS OF THE SPEAKER.—The Speaker may inguire for what
purpose a Member rises and then may deny recognition {C.P., 6, 289), and
an inguiry to ascertain for what purpose a3 Member rises does not
constitute recognition {C.P., 6, 283}. White circumscribed by the rules and
practice of the House, the exercise of the power of recognition is not
subject to a point of order (C.P., 6, 294}, The Speaker may require that a
question of order be presented in writing {H.P., 5, 6865}). He is not
required to decide a question not directly presented by the proceedings
{H.P., 2, 1314). Debaie on a point of order, being for his information, is
within his discretion (H.P,, 5, 6819, 69220}. in discussing questions of order
the rule of retevancy is sirictly construed and debate is confined to the
point of order and does not admit reference to the merits of the pending
propasition {C.P., 6, 3449). Preserving the authority and binding force of
parliamentary law is as much the duty of each Member of the House as it is
the duty of the Chair {Speaker Gillett, Jan. 3, 1923, 67th Cong., 4th
Session, p. 1205). Points of order are recorded in the Journal (H.P,, 4,
2840, 2841}, but responses to parliamentary inguiries are not so recorded
{H.P., 4, 2842). He does not decide on the legislative effect of propositions
{H.P,, 2. 1274, 1323, 1324}, or on the consistency of proposed action with
other acts of the House {(H.P., 2, 1327-1338), or on the constitutional
powers of the House (H.P., 2, 1255, 1318-1320, 1490; H.P., 4, 35071, or
on the propriety or expediency of a3 proposed course of action (H.P,, 2,
1275, 1325, 1328, 1337; H.P,, 4, 3091-3093, 3127}. it is not the duty of
the Chair to decide hypotheticai points of order or (2 anticipate questions
which may be suggested in advance of reguiar order {(C.P., 6, 2498); nor is it
the duty of the Chair to construe the Constitution as affecting proposed
tegistation {C.P., 6, 250]. The effect or purport of a proposition is not a
question to be passed on by the Chair, and a point of order as to the
competency or weaning of an amendment does not constitute 3
parliamentary question ({C.P., 6, 284}, When precedents conflict, the Chair
is constrained tc give greatest weight to the iatest decisions {C.P., §, 248}.

APPEALS.—The right of appeat cannot be taken away from the House
{H.P,, 5, 6002}. An appea! is not in order while another is pending (H.P.,, 5,
6939-6341}. Neither a motion nor an appeai may intervene between the
motion to adjourn and the taking of the vote thereon {H.P., 5, 5361}. An
apptai from the decision of the Chair may be entertained during the
proceedings to secure a quorum {(H.P., 4, 3037}, A Member may not speak
more than once on an appeal except by permission of the House (H.P., 2,
133; H.P., b, 6338},

Section 8. Except as otherwise provided by law or by the Rules
of the House, the Speaker shall appeint all select committees and
all conference committees, unless otherwise specifically directed
by the House. He shali name the chairman of each select
committee and each conference committee, and may, if he desires,
also name the vice-chairman thereof. When the Legislature is not
inn session, the Speaker shall have the authority to direct standing
committees to make interim studies for such purposes as he may
designate and such standing committees shall meet as often as
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Rule 1 Sec. 9
necessary to transact effectively the business assigned to them.

The Speaker also appoints ail setect and conference cormittees which
the House may order from time to time,

Section 9. Al Bills, Joint Resolutions, and Concurrent
Resolutions shall be signed by the Speaker in the presence of the
House, as required by the Constitution; and all Writs, Warrants,
and Subpeoenas issued by order of the House shall be under his
hand and attested by the Chief Clerk, or the person acting as Chief
Clerk.

Section 10. The Speaker shall have the right to name any
Member to perform the duties of the Chair and may, if he desires,
name a Member to serve permanently as Speaker Pro Tempore by
delivering a written order to the Chief Clerk and a copy to the
Journal Clerk. If a permanent Speaker Pro Tempore is named, he
shall, in the absence or inability of the Speaker, call the House to
order and perform all other duties of the Chair in presiding over
the deliberations of the House and shall perform such other duties
and exercise such other responsibilities as may be assigned by the
Speaker. If the House is not in Session, and 2 permanent Speaker
Pro Tempore has not been named, or if the Speaker Pro Tempore
is not available or for any reason is not able to function, the
Speaker may deliver a written order to the Chief Clerk, with a
copy te the Journal Clerk, naming the Member who shall call the
House to order and preside during his absence.

CONGRESSIONAL PRECEDENTS

SPEAKER PRO TEMPORE.—A Cali of the House may teke place with
a Speaker pro tempore in the Chair {(H.P., 4, 2989}, and he may issue his
warrant for the arrest of absent Members under a call of the House (83rd
Cong., 1ist Session, p. 5498}, When the Speaker is not present at the
opening of a session he designiates a Speaker pro tempore in writing (H.P.,
2, 1378, 1401}, but he does not always name in open House the Member
whom he calls 10 the Cheir temporarily during the day's sitting {(H.P., 2,
1379,1400},

Section 11. All officers and employees of the House shall be
selected and appointed by the Speaker and he shall have the right
to discharge any of them, which authority may be delegated to the
Committee on House Administration to the sxtent and for such
time as the Speaker may determine. in the event of the absence,
resignation or death of any of the Officers or employees of the
House, the Speaker may designate a person to take charge of and
atiend to all the duties of the office affected umniil such officer
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Rule 1 Sec. 12

returns or until his successor is chosen. Officers and employees of
the House shall receive such compensation as the Speaker or
Committee on House Administration shall determine. No officer
gr employee of the House, except the Chaplain, shall be permitted
to receive, directly or indirectly, either by gift or otherwise, any
compensation from any other source, except as may be
specifically authorized by the Speaker or Committee on House
Administration.

Section 12. in the event of an emergency of such compelling
nature that the Speaker must adjourn the House without fixing a
date and hour of reconvening, the Speaker shall have authority to

determine the date and hour of reconvening and to cause notice to
be given to the Members of the House by such means as the
Speaker deems to be adequate. Should the Speaker be disabled or
otherwise unable to exercise these emergency powers, the
permanent Speaker Proe Tempore, if one has been named, shall
have authority to so act; or if there be no permanent Speaker Pro
Tempore, or if he is unable to act, such authority shall be
exercised by the Chaiwman of the Committee on State Affairs,
who shall preside until the House can proceed 1o the sefection of a
presiding officer to function until the Speaker or the Speaker Pro
Tempore, as the case may be, is again able to exercise the duties
and responsibilities of his office.

Section 13. If, when the House is not in Session, the Speaker
determines that it would be a hazard to the safety of the Members,
officers, employees and others attending on the Legislature to
reconvene at the time determined by the House at its last sitting,
the Speaker may clear the area of the Capitol under the control of
the House and postpone the reconvening of the House for a period
of not more than four hours. Upon making such determination,
the Speaker shall order the Sergeant-At-Arms to post an assistant
at each first floor entrance io the Capitol and other places and
advise all persons entering of such determination and the time
which he has set for the House to reconvene. The Speaker shall
alsc notify the news media of his action and the Journal Clerk,
who shall note such action in the House Journal.
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Rule 2 Sec. 1
BULE 1t

MASCOTS

Section 1. Only children of House Members under the age of
twelve years shall be eligible for election to the honorary office of
fascot,

Section 2. All motions concerning mascots shall be filed with
the Chief Clerk who shall assign consecutive numbers to such
motions and transmit them to the Rules Committes.

Section 3. After the Rules Committee has determined that such
motions comply in alf respects with the requirements set forth in
the House Rules, such motions will be transmitied to the
Commitiee on Calendars for assignment to an appropriate calendar
for floor consideration.

Section 4. After the House Mascots are sefected by adoption of
such fnotions, the Speaker shall issue a certificate showing the
glection of each mascot and deliver it to the parent Member of
such chitd.

Section 5. Pictures of mascots shall appear on the panel picture
of the House. No separate classification or special title shall be

given 1o any mascot, but all shali receive the same office of
Honorary Mascot of the House of Representatives.

Section 6. A child once named a mascot shall not be eligible for
such honor a second time.
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Rule 3 Sec. 1
RULE 11t

DUTIES OF THE SERGEANT-AT-ARMS

Section 1. The Sergeant-At-Arms shall attend the House and
the Committee of the Whole during all meetings, and shall
maintain order under the direction of the Speaker or other
presiding officer.

Section 2. Under the direction of the Speaker, he shall have
charge of and shall. maintain order in the Hall of the House, its
iobbies, galleries and all other rooms in the Capitol Building

assigned for the use of the House of Representatives.

See Sec. 18 of Rule XXX for directions to the Sergeant-At-Arms for
time of clearing fioor of att unauthorized persons.

In the B1st Legistature, the Speaker, Mr. Manford, officially established
the practice for the House, long in use by the Senate, of placing a
doorkeeper at the outer deor of the Hause Lobby, thereby making the
Lobby, the reception rcom and the Sergeant-At-Arms’ office also within
the “bar of the House.” The Doorkeeper of the House controls the main
door to the House fioor,

Section 3. The Sergeant-At-Arms shall remove and keep in his
custody the voting machine keys of ail absent Members.

Section 4. He shall execute the commands of the House and
shialt serve the writs and processes issued by the authority of the
House and directed to hiny by the Speaker.

Section 5. He shall keep his office open on such days and for
such hours as shall be determined by the Committee on House
Administration.

Section 6. Assistants to the Sergeant-At-Arms shall assist the
Sergeant-At-Arms in the performance of his duties and shall have
the same authority, subject to the control of the Speaker.

Section 7. Other than newspapers that have been published at
teast once a week for a period of one year, the Sergeant-At-Arms
shall not allow the distribution of any printed matter in the Hall
of the House of Representatives uniess first authorized in writing
by at least one Member of the House; provided, that the name of
the Member authorizing such distribution shall appear on any
printed matter distributed in the Hali of the House of
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Rule 3 Sec. 7

Representatives; and provided, further, that it shall be the
responsibility of such Member to provide that his name so appear
and the Sergeant-At-Arms shall refuse to accept for distribution
any printed matter which does not bear the name of the Member
or Members authorizing such distribution. The Sergeant-At-Arms
shall keep a copy of written authorization and a record of the
matter distributed in the permanent files of the House.
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Rule 4 Sec. 1
RULE IV

DUTIES OF THE CLERKS
Chief Clerk

Section 1. The Chief Clerk shall attest all writs, warrants and
subpoenas issuet] by order of the House, and shaill certify to the
passage of bills and resolutions, noting thereon the date of their
passage and the vote by which they were passed, if by record vote.

The Chief Clerk shall also note on the originals of bills and
resciutions afl pertinent information regarding the action thereon

by the House. The Chief Clerk shall provide certified copies of all
House Bills which may be lost by any means and the certification
shall show each parliamentary step taken on such bill until the
time it was lost.

Section 2. The Chief Clerk shall provide each Member, officer
and employee of the House with an identification card, which
shall be signed by the Spesker and the Chief Clerk, showing
membership or service in the House of Representatives. For
Members, such cards shall show the name of the Member and the
vears of the current biennium for which he was elected. The cost
of the cards shall be paid out of the Expense Fund of the House.

Section 3. The Chief Clerk shall number in their order of filing,
with a separate sequenece for each, all bills, joint resolutions,
concurrent resolutions, simple resolutions, congratulatory
motions, memorial motions, and mascot motions.

Section 4. All petitions presented by Members of the House
shall be filed with the Chief Clerk, and referred by the Speaker to
the conwnittee considering the question to which they relate.

Section 5. All messages from the House to the Senate shall be
transmitted by the Chief Clerk, or his representative, over the
signature of the Chief Clerle,

Section 6. The Chief Clerk shall transmit to the Senate
typewritten copies of alf amendments to Senate bills exactly as
adopted by the House. In case an amendment as substituted is
adopted, the Chief Clerk shall transmit the substitute as an original
amendment.

1-16-75 HSR12 -10-



Rule 4 Sec. 7

Section 7. The Chief Clerk shall notify the Speaker in writing
when the Senate refuses to concur in House amendments to a bill
or resolution and asks for a conference committee. Such notice
shiatl contain a list of the names of the Senate conferees.

Section 8. Reports of select comimittees shall be filed with the
Chief Clerk and printed in the Journal or otherwise made available
to members of the House as directed by the Speaker. Reports of
standing committees shall be listed in the Journal.

Section 9. On the day the Chief Clerk numbers a bill relating to
2 conservation and reclamation district created under Section 59
of Article 16, Constitution of Texas, he shall send two copies of
the bill, with two copies of the notice of intention to introduce
the bill, to the Governor, and notify the Journal Clerk of such
action if the bill is one to:

{1} Create a particular conservation and reclamation district; or

(2} Amend the act of a particular conservation and reclamation
district to:

{a) Add additional land to the District: or

{b} Alter the taxing authority of the District; or

{c} Alter the authority of the District with respect to issuing
bonds; or

{d} Alter the qualifications or terms of office of the members
of the governing body of the District.

Section 10. Not later than thirty days after the close of each
session, each of the various clerks of the House, except the Journat
Clerk, shall file with the Chief Clerk all reports, records, bills,
papers, and other documents remaining in their hands, and all such
material shall in turn be filed by the Chief Clerkk with the
Secretary of State, unless otharwise provided by law.

Calendar Clerk

Section 1. The Calendar Clerk shait keep a complete record of
introduction and action on all bills and resolutions. This record
shall include the number, author, brief description of the subject
matter, and committee reference. It shall also show in time
seguence the action taken on all bills and resolutions so as to
reflect at alt tirmes their status in the [egislative process.
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Rule 4 Sec. 12

Section 12. All bills and resclutions referred to committee shall
be filed with the Calendar Clerk, who shall be the custodian of
such bills and resolutions while they are in committee and until
they are assigned to an appropriate calendar by the Committee on
Calendars. All such bills and resolutions shall be placed in
individual file boxes assigned to the various committees. Bills and
resolutions may be checked out by the Calendar Clerk to
members, to committee chairmen, to committee clerks, and other
house employees and officers for official use. A record of
check-outs and returns shall be kept by the Czalendar Clerk. The
Calendar Clerk shall also obtain a receipt for bills, resolutions and
conference reports transmitted under these Rules to the printer,
the Speaker, and the Engrossing and Enrolling Clerk.

Section 13. When the recommendation of the Texas Water
Rights Commission on a bill forwarded to the Commission for its
recommendations under Section 59 of Article 16, Constitution of
Texas, are filed with the Speaker of the House, the Speaker shall
deliver the recommendations to the Chief Clerk, who shall attach
them to the bill to which they apply, and notify the Calendar
Clerk and the Journal Clerk that the recommendations have been
filed. A copy of the recommendations shall be delivered to the
Calendar Clerk.

Section 14. The Calendar Clerk shall forward to the house
printing office, for the purpose of being printed as provided by the
Rules or by a vote of the House, correct copies of all hills,
resolutions, Senate amendments to House bills, and conference
reports. The Calendar Clerk shall keep an exact record of the date
and the hours of the delivery of bills or resolutions sent to the
printer. -

See Sections 16 and 17 of Rule X1X and annctatiorns following.

Section 15. The Calendar Clerk shall be responsible for
distribution to the Members of the House of printed copies, at
each printing of bills, resolutions, conference committee reports,
and Senate amendments to House bills or resolutions. Such
distribution shall be made as quickly as possible after receipt
thereof from the printer. The Calendar Clerk shall maintain a
record of the fact, date and hour of each such distribution, which
record shall be prima facie evidence of the facts thus recorded.

Section 16. The Calendar Clerk shall keep a record of the date
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Rule 4 Sec. 17

and hour that printed bills, resofutions, conference commities
reports, and Senate amendments to House bills are returned from
the printer. The Calendar Clerk shall time-stamp such information
on the originals of printed bills, resolutions, conference commitiee
reports and Senate amendments to House bilfs, as welf as the time
the printed copies thereof are delivered to the post office for
distribution to Members of the House.

Section 17. {f a committee requires copies of material to be
distributed to its Members, the distribution thereotf shall be
handied by the Calendar Cierk in the same manner and under the
same procedures as for printed copies of bills.

Sectionn 18. When Senate amendments to House bills arrive at
the Chief Clerk’s desk from the Senate, copies thereof shatl be
made by the Chief Clerk for insertion in the Journal, before the
amendments and the bill or resolution to which they relate are
sent to the Engrossing and Enrolling Clerk or to the Speaker’s
table, as the case may be.

Section 1%. The Calendar Clerk shall keep the office open on
such days and for such hours as shall be determined by the
Committee on House Administration and at such other hours as
the House or committees thereof may be in session. The Calendar
Clerk shall have charge of all petitions, memorials and like matter
referred to the committees. When such matters have been
returned, the Calendar Clerk shall transmit them to the Chief
Clerk.

Journat Clerk

Section 20. The Journal Clerkk shall keep a journal of the
proceedings of the House, in which all proceedings shall be entered
as precisely and accurately as possible, except when the House is
acting as the Committee of the Whole. There shall be entered in
the Journal the number, author and caption of every bill
introduced. Except as otherwise provided herein, afl simple and
concurrent resclutions, motions, amendments, questions of order
and decisions thereon, messages from the Governor, and messages
from the Senate, shall be printed in full in the Journal. Notations
shatl be made in the Journal of the number and subject matter of
all bills, joint resclutions, and concurrent resolutions signed in the
presence of the House. Reports made by standing committees shall
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be listed in the Journal. Reports of sefect committees shall be
printed in full in the Journal, uniess otherwise ordered by the
House.

Riajority and mincrity reports by committees are simply listed in the
Journal, not printed in full. See Secs. 29 and 30, Rule Vit

Envelled bills are printed in full in the Daily Journal, with certain
exceptions. Under authority of the House, usually in its “Post Session

Resciution,” only the captions of enrolled bills appear in the Permanent
Journal. The exceptions referred to are:

1. Enrolied local bilis are never printed in full, only captions. 2. Where
a conference report incorporates a complete bill, such report is printed in
full at the time of adoption. Under such conditions the enrotled bilf is not
printed in the Daily Journal, only its caption. A deviation from this general
practice occurs m the case of conference reports on the biennial
appropriation act and other extremely tong bills, such as new codes, etc.
The House usually orders these reports printed as supplements to the Daily
Journal, and enrolled copies are never printed as such, only the captions.

Section 21. Every record vote or registration of the House shail
be entered in the Journal with a concise statement of the action
and of the resuit.

Section 22. Al pairs shall be entered in the Journal as a part of
a2 record vote. Ressons for vote may be filed with the Journal
Clerk on the calendar day the vote was taken and not thereafter
for publication in the Journal. Members may have their vote
recorded in the Journal as “'Yea” or “Nay” on non-record votes by
filing such information with the Journal Clerk on the calendar day
the vote was taken and not thereafter.

See also Sec. 15 of Rule Xt and annctation following on “pairs.”’

Section 23. Senate amendments to House bills or resolutions
shall be printed in full in the Journal when concurred in by the
House.

Section 24. The Journal Clerk shall note in the Journal the date
each bill is traonsmitted to the Governor and the date
recommendations of the Texas Water Rights Commission are filed
with the Speaker of the House concerning each bill subject to
Section 59 of Article 16, Constitution of Texas.

Section 25. The Daily Journal for each calendar day the House

is in session shall be printed under the supervision of the Journal
Clerk, and copies thereof provided each member of the House at
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the earliest practicable date, if possible on the succeeding calendar
day.

Engrossing and Envolling Clerk

Section 26. The Engrossing and Envolling Clerk shall be
responsibie for the typing, without erasures, interfineations, or
additions in the margin, of alt House bills and House joint
resclutions that have passed second reading and have been ordered
engrossed, all House bilis and House joint resolutions that have
passed third reading, and were amended on third reading, and all
House concurrent resclutions that have passed the House. House
Concurrent Resolutions which are passed without amendment
shall not be engrossed but shall be certified by the Engrossing and
Envelling Clerk and forwarded directly to the Senate. Engrossed
riders shall not be used. All Engrossed and Envolled Bills and
Resolutions shalf be submitted to the Committee on Rules for its
examination, correction and approvail before the work is returned
to the House. The Engrossing and Enrolling Clerk shall perform
such other clerical work for the House, its Members, or its
committees, as may be ordered by the House or by the Committee
on House Administration. in the event that a joint facility for the
enrollment of bills is provided by the Joint Legislative Committee
on Administration, the physical task of engrossing and enrolling
bills and resolutions shall be entrusted to such joint facility, and it
shali be the duty of the Engrossing and Enrolfing Clerk of the
House to maintain liaison with such joint facility, to maintain
accurate and complete records of all House bills and resolutions
sent to the joint facility for engrossment or envollment, and to
report to the House Committee on Rules any discrepancies noted
or any unnecessary delays in the work of the joint facility in
engrossing or enrotling House bikls or resclutions.

Ses Sec. 18 of Rule XIX and annotation following concerning
engrossment of Bills. Also see Sec. 8 of Rule XX which the last paragraph
of the above section modifies,

Onty essential endorsements should be placed by the Enrolling and
Engrossing Clerk on an engrossed or finally passed biil. These would
include: the fact and date of first reading and reference to & particutar
standing committee; the fact and date of report by the committee, showing
its recommendation {if reported unfavorably, the fact and date bill was
ordered printed on minority report shouid also be shown}; the fact of, date
and vote on, passage to engrossments; the fact, date and vote showing
suspension of the Constitutional rele requiring bilis to be read on three
several days, if such applies; the fact of, date and vote on final passage; and
the date biff was sent to the Senate, See also annotation under Sec. 2 of
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Rule X§X re: endorsements on bills passed under Sec. 48a, Art. 3, of the
Constitution,

Section 27. The Engrossing and Emvolling Clerk shall retain a
copy of each bill passed by the House which was amended on
second or third reading. Any Member desiring copies of such bills
may request them from the Engrossing and Envolling Clerk, with
the cost thereof to be charged to the expense account of such
member,

Section 28. The Engrossing and Enrolling Clerk is authorized to
amend the captions of all House bills and House joint resalutions
which are ordered engrossed or which are finally passed, to
conform to the bodies of such bills or resolutions; provided,
however, that each caption so amended shall be submitted by the
Clerk to the author or sponsor of the bills or resolutions and shalf
be approved in writing by such author or sponsor before becoming
official.

Section 29. The Engrossing and Enrolling Clerk shall enroll all
House bills, House joint resolutions, and House concurrent
resolutions which have passed both houses and are ready to be
signed and presented to the Governor. All such enrolied bills and
resclutions shail be typewritten without erasures, interlineations,
or additions in the margin. After typing has been completed, such
bills or resolutions shall be preserited to the Committee on Rules,
which committee shall examine such bills and resclutions and
determine that each is truly and correctly enrolied, foliowing
which such bill or resolution shall be reported to the House for the
signature of the Speaker prior to transmittal to the Senate and
thence to the Compirofler or Governor, as the case may be. In the
gvent a joint facility for the enroflment of bills is provided by the
Joint Legislative Committee on Administration, the duties of the
Engrossing and Enrelling Clerk with respect to the enroliment of
bills shall be identical to those duties enumerated in Section 26
hereof with respect to engrossed bills and resclutions,

Section 30. For every enrolled bill or resolution originating in
the House, the Engrossing and Enrcliing Clerk shall be responsible
for noting thereon, for certification by the Speaker of the House,
by the Lieutenant Governor, by the Chief Clerk of the House and
the Secretary of the Senate, as applied to their respective bodies,
the following information:
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{1} Date of final passage, and the vote on final passage, if a
record vote was taken: if no record vote was taken, such fact shall
be noted as “Non-Record Vote”. if the bill was amended in the
Senate, this fact shall also be noted.

{2} Date of concurrence by the House in Senate amendments,
and the vote by which the concurrence was made, if a record vots
was taken; if no record vote was taken, such fact shafl be noted as
“Non-Record Vote”.

{3} Date of adoption of the conference committee report by
each house, and the vote by which the conference committee
report was adopted, if a record vote was taken; if no record vote
was taken, such fact shall be noted as “'Non-Record Vote™.

{4) Date a bill is forwarded to the Governor under Section
5%{d} of Article 16, Constitution of Texas, and the date the
recommendations of the Texas Water Rights Commission
concerning the bilt were filed with the Speaker of the Housea.

(5) If the bill contains an appropriation, a notation shall be
added to the offect that the bill was passed subject to the
provisions of Section 4%z of Article 3 of the Constitution of
Texas.

{6} ¥t & concurrent resclution is adopted by both houses
directing the Engrossing and Enrolling Clerk to make corrections
in the enrolied copy of a bil, this fact shalt also be noted in the
certification.

Fach house enrclls its own bills and resolutions. Al concurrent
resoiutions, except those relating to matters of adicurament, are presented
to the Gowvernor for his approwal. See Joint Rules providing for @ Joint
Enroliing Facility.

Reading Clerk

Section 31. The Reading Clerk shall calt the roll of the House
in aftphabetical order of the names of the Members when ordered
to do so by the Speaker. He shall control the opening and closing
of the voting machine on registrations and shall record votes from
the Floor, as directed by the Speaker. He shall read all bills,
resolutions, motions and other matters required by the rules or
directed by the Speaker to be read. He shall remain standing while
veading, calling the roll, or taking a registration. He shall prepare
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official copies of all record votes for the Journal. He shalf not
make any additions, subtractions, or other changes in any record
vote or registration unless the House specifically grants permission
therefor, or unless directed to do so, prior to the announcement of
the final result, by the Speaker.

All Personnel

~ Section 32. No clerk, employee, or officer of the House, other
than the Speaker, shall, directly or indirectly, attempt to influence
any Member of the House in favor of or against any measure
pending before the Legislature, nor shall any clerk, employee or
other officer use his official position in aiding anyone to lobby for
or against any measure pending in the Legislature. Violation of
this rule shall subject such clerk, employee or other officer of the
House to discharge by the Committee on House Administration
for misconduct. This section shall not apply when such persons are
answering questions or giving information at the request of any
Member of the House. Any standing or select committee of the
House may, by majority vote, grant any clerk, officer or employee
the right to appear before such committee and make known his
views on any measure pending before such committee.

Section 33. All employees of the House shall report and be on
duty on such days and at such hours as may be determined by the
Committee on House Administration, which shall include hours
the House or committees to which they have been assigned may be
in sesston,

Section 34. Clerks, employees, and officers of the House,
whether serving during a session or in an interim between sessions,
are hereby strictly prohibited from compiling or refeasing to any
person or persons information concerning the voting record of any
member of the House for any session of the Legistature. This rule
shafl not apply where a Member reguests information about
himself for his personal use, nor to the publication by officers and
employees of the House of the Journal and other official records.

Section 35. Officers and employees of the House, except the
employees of the individual members upon the direction of their
respective employers, shall not campaign or assist in the campaign
of any candidate for Speaker. Violation of this rule shall subject
such person to immediate discharge for misconduct,
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RULE V

DUTIES OF THE DOORKEEPER AND CHAPLAIN

Section 1. The Doorkeeper shall enforce strictly the Rules of
the House refating to privileges of the Floor, and shall perform
such other duties, under supervision of the Sergeant-At-Arms, as
directed by the Speaker.

See Secs. 1 and 2 of Rule XXIX for the list of persons entitied to the
priviieges of the Floor when the Heuse is in session.

Section 2. When a Call of the House is ordered, the Doorkeeper
shall not permit any Member to leave the House without written
permission from the Speaker. He shalt take up such permission
cards as Members leave the Hall. He shall also take up permission
cards of those who are admitted to the Floor of the House under
the rules and practice of the House.

Section 3. When a messenger from the Governor or the Senate
arrives at the Bar of the House, the Doorkeeper shail obtain
recognition from the Speaker, and then announce the messenger
to the House.

Section 4. When the Governor or the Senate arrives at the Bar
of the House for official proceedings in the House, the Doorkeeper

shall obtain recognition from the Speaker and then announce the
arrival of the Governor or the Senate, as the case may be.

Section 5. The Chaplain shall open the first session on each
calendar day with a prayer, and shall perform such other duties as
directed by the Committee on House Administration.

See Secs. t and 2, Rule XXit,
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RULE VI

DUTIES OF THE HOUSE ADMINISTRATOR

Section 1. Subject to direction by the Committee on House
Administration, the House Administrator shall be in charge and
responsible for the supervision of all officers and employees of the
House in the conduct of their official duties. He shall organize all
administrative and clerical operations of the House, shall he
responsible for the coordination of all houselceeping functions,

and shall make recommendations to the Committee on House
Administration for the improvement of the clerical and

administrative processes of the House.

Section 2. The House Administrator shall work under the
direction of, and shall be responsible to the Committee on House
Administration, who shall determine the policies to be
administered by the House Administrator in conducting the
administrative and clerical processes of the House.

Section 3. The House Administrator shail be responsible for
analyzing the duties and responsibilities of each position to be
filted by an employee of the House, or any committee thereof,
shatl recommend an appropriate classification for such position,
and shall devise and recommend to the Commitiee on House
Administration a classification plan and a pay plan for ali House
employees, predicated upon the employment principle of equal
pay for equal work. The House Administrator shall be responsible
for the administration of such classification plan and such pay
plan, ¥ and when adopted by the Committee on House
Administration.

Section 4. Any officer or employee of the House having a
grievance, complaint or recommendation, shall present same to the
Administrative Officer, whose decision thereon shail be final
uniess changed by the Committee on House Administration.

Section 5. The House Administrator shall perform such other

duties as may be delegated or assigned to him by the Commifttee
on House Administration.
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RULE ViI
STARNDING COMMITTEES

Section 1. AGRICULTURE AND LIVESTOCK. Eleven
members, with jurisdiction over: (1) all matters pertaining to
agriculture, horticulture, and farm husbandry; (2) all matters
pertaining to livestock and stock raising, and the livestock
industry; (3) all matters pertaining to the Texas Department of
Agriculture, its organization, powers, functions and
responsnbxhtnes, and (4) all matters pertaining to the Animal
Health Commission, its organization, powers, functions and
responsibilities.

Section 2. APPROPRIATIONS. Twenty-one members, with
jurisdiction over: (1) all bills and resolutions appropriating money
from the State Treasury; (2) all bills and resolutions containing
provisions resulting in automatic allocation of funds from the
State Treasury; (3) all bills and resolutions diverting funds from
the State Treasury or preventing funds from geing therein which
otherwise would be placed in the State Treasury; and (4) all
matters pertaining to claims and accounts filed with the
Legislature against the State unless jurisdiction over such bills and
resolutions is specifically g‘mnted herein to some other standing
committee; and (5) the appropriations committee may comment
upon any bill or reselution containing a provision resulting in an
automatic allocation of funds.

Section 3. BUSINESS AND INDUSTRY. Eleven members, with
jurisdiction over: (1) all matters pertaining to cemmerce, trade
and manufacturing; (2) all matters pertaining to industry and the
industrial development of the State of Texas; (3) all matters
pertaining to the office of the Texas Industrial Commission, its
organization, powers, functions and responsibilities; (4) all matters
pertaining to the office of the Texas Tourist Development Agency,
its organization, powers, functions and responsibilities; {(5) all
matters pertaining to the office of the State Securities Board, its
organization, powers, functions and responsibilities; and (6) all
matters pertaining to the protection of consumers, governmental
regulations incident thereto, the agencies of government
authorized to regulate such activities, and the role of the
government in consumer protection matters.

(a) SUB—COMMITTEE ON INDUSTRIAL DEVELOPMENT.
Five members, with jurisdiction over: (1) all matters pertaining to
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commerce, trade and manufacturing; and (2} all matters pertaining
to industry and the industrial development of the State of Texas.

(b) SUB—~COMMITTEE ON CONSUMER PROTECTION. Five
members, with jurisdiction over: (1) all matters pertaining to the
role of government in the protection of consumers; and (2) all
matters pertaining to any and all agencies of State government
having authority to regulate and contrel any area of business
activity affected by consumer protection laws,

Section 4. CALENDARS. Seven members, with jurisdiction
over: (1} all matters pertaining to the calendar system, the
assignment of bills, resolutions, and motions te appropriate
calendars, and the determination of priorities and granting of rules
for floor consideration of bills, resolutions, and motions except
those within the jurisdiction of the Local and Consent Calendar
Committee; and (2) such other matters concerning the calendar
system and the expediting of the business of the House as may be
assigned by the Speaker.

Section 5. LOCAL AND CONSENT CALENDARS. Five
members, with jurisdiction to determine whether or not bills are in
fact local or, in the opinion of the Committee, will be
uncontested. This committee shall make up the cslendar for
periads designated by the House for the consideration of local and
uncontested bills, placing bills on second and third reading on this
calendar in accordance with their readings and numbers. This
committee shall comply with all provisions of Rule IX in all
respects.

Section 6. CONSTITUTIONAL REVISION. Seventeen
members, with jurisdiction over: (1) all measures proposing
amendments to the State Constitution; (2) all measures proposing
to revise the State Constitution, in whole or in part; (3) all
measures proposing to ratify pending amendments to the
Constitution of the United States; and (4) proposals for
establishing the organization, structure and procedures of a
convention for the revision of the Texas Constitution.

Section 7. CRIMINAL JURISPRUDENCE. Eleven members,
with jurisdiction over: (1) all matters of criminal law, prohibitions,
standards, and penalties; (2) all matters relating to criminal
procedure in the courts of Texas; (3) all proposals for the revision
or amendment of the Penal Code of the State of Texas, unless
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jurisdiction thereof is assigned to some other standing committee
by these Rules; and (4) all matters pertaining to the Board of
Pardons and Paroles, its organization, duties and responsibilities.

Section 8. HIGHER EDUCATION. Eleven members, with
jurisdiction over: (1) all matters pertaining to education beyond
the high school; (2) all matters pertaining to the colleges and
universities of the State of Texas; and (3) all matters pertaining to
the Coordinating Board for Higher Education and the Boards of
Regents of the several colleges and universities of the state.

Section 9. PUBLIC EDUCATION. Thirteen members, with
jurisdiction over: (1) all matters pertaining to the public schools
and the public school system of Texas; (2) all matters pertaining
to the Texas Education Agency, its organization, powers,
functions and responsibilities; (3} all matters pertaining to the
state programining of elementary and secendary education for the
public school system of Texas; and (4) all proposals to create,
change or otherwise alter school districts of the state.

Section 10. ELECTIONS. Eleven members, with jurisdiction
over: (1) all matters relating to the right of suffrage in the State of
Texas; (2) all proposals affecting Primary, Special, and General
Elections of the State; (3} all proposals to revise, modify, amend
or change the Election Code of the State of Texas; (4) all
contested elections to the House of Representatives; and (5) all
matters pertaining to the Secretary of State in relation to
elections.

Section 11. ENVIRONMENTAL AFFAIRS. Thirteen members,
with jurisdiction over: (1) all matters pertaining to air pollution,
with jurisdiction over the Texas Air Control Board, its
organization, powers, functions and respensibilities; (2) all matters
pertaining to water pollution, with jurisdiction over the Texas
Water Quality Board, its orgamization, powers, functions and
responsibilities; (3) all matters pertaining to the creation,
operation and control of State parks; (4) all matters pertaining to
the regulation and control of the propagation and preservation of
wildlife and fish within the State; (5) all matters pertaining to
hunting and fishing within the State, and the regulation and
control thercof; (6) all matters pertaining to the development and
regulation of the fish and oyster industries of the State; and (7) all
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matters pertaining to the Parks and Wildlife Commission, its
organization, powers, functions and responsibilities.

{a) SUB—COMMITTEE ON POLLUTION CONTROL. Five
members, with jurisdiction over: (1) all matters pertaining to air
pollution, with jurisdiction over the Texas Air Control Board, its
organization, powers, functions and responsibilities; and (2} all
matters pertaining to water pollution, with jurisdiction over the
Texas Water Quality Board, its organization, powers, functions
and responsibilities.

{b) SUB—COMMITTEE ON STATE PARKS. Five members,
with jurisdiction over all State parks of the State of Texas, their
creation, operation and control.

(c) SUB—COMMITTEE ON WILDLIFE PRESERVATION. Five
members, with jurisdiction over: (1) all matters pertaining to the
regulation of the propagation and preservation of wildlife and fish
within the State; and (2) all matters relating to hunting and fishing
within the State, and the regulation and control thereof.

Section 12, FINANCIAL INSTITUTIONS. Nine members, with
jurisdiction over: (1) all matters pertaining to banking, the State
banking system, and the State Department of Banking; (2} all
matters pertaining to savings and loan associations and the Savings
and Loan Department; (3) all matters pertaining to credit unions;
(4) all matters pertaining to the lending of money, including
jurisdiction over the Consumer Credit Commissioner of the State
of Texas; and (S5) all matiers pertaining to the State Finance
Commission, its organization, powers, functions and
responsibilities.

Section 13. HOUSE ADMINISTRATION. Seven members, with
jurisdiction over: (1) administrative operation of the House and its
employees; (2) the General House Fund, with full control over all
expenditures therefrom; (3) all property, equipment and supplies
obtained by the House for its use and the use of its members; (4)
all office space available for the use of the House and its members;
(5) all admissiens to the Floor during sessions of the House; (6) alt
radio and television, live or recorded, of sessions of the House; (7)
the electronic recording of the proceedings of the House of
Representatives and the custody of the recordings of testimony
before House Committees, with authority to promulgate
reasonable rules, regulations and conditions concerning the
safekeeping, reproducing, transcribing, and the defraying of costs
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for transcribing of the recordings, subject to other provisions of
these rules; and (8) all witnesses appearing before the House or
any committee thereof in support of or in opposition to any
pending legisiative proposal.

Section 14. SOCIAL SERVICES. Eleven members, with
jurisdiction over: (1} all matters pertaining to the office of the
Texas Youth Council, its organization, powers, functions and
responsibilities; (2) all matters pertaining to the office of the
Texas Rehabilitation Commission, its organization, powers,
functions and responsibilities; (3) all matters pertaining to the
office of the Texas Department of Corrections, its organization,
powers, functions and responsibilities; and (4) all matters
pertaining to the State Commission for the Blind, its organization,
powers, functions and responsibilities.

{a) SUB-COMMITTEE ON CORRECTIONAL
INSTITUTIONS. Five members, with jurisdiction over: (1) all
matters pertaining to the office of the Texas Youth Council, its
organization, powers, functions and responsibilities; and (2) all
matters pertaining to the office of the Texas Department of
Corrections, its organization, powers, functions and
responsibilities.

{(b) SUB—-COMMITTEE ON REHABILITATION. Five
members, with jurisdiction over: (1} all matters pertaining to the
office of the Texas Rehabilitation Commission, its organization,
powers, functions and responsibilities; and (2) all matters
pertaining to the State Commission for the Blind, its organization,
powers, functions and responsibifities.

Section 13. HEALTH AND WELFARE. Eleven members, with
jurisdiction over: (1) all matters pertaining to welfare programs,
their development, administration and centrol; (2) all matters
pertaining to the State Department of Public Welfare, its
organization, powers, functions and responsibilities; (3) all matters
pertaining to the protection of public health, including supervision
and control of the practice of medicine, pharmacy, dentistry, and
other healing arts; (4) all matters pertaining to the State
Department of Health, its organization, powers, functions and
responsibilities; (5) all matters pertaining to mental health and
mental retardation, and the development of programs incident
thereto; (6) all matters pertaining to the Texas Department of
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Mental Health and Mental Retardation, its organization, powers,
functions and responsibilities; and (7) all matters pertaining to the
prevention and treatment of mental illness and mental retardation.

{a) SUB—-COMMITTEE ON PUBLIC WELFARE. Five
members, with jurisdiction over: (1) all matters pertaining to the
welfare programs of the State of Texas and its political
subdivisions, their creation, organization, development,
administration, and control; and (2) all matters pertaining to the

State Department of Public Welfare, its organization, powers,
functions and responsibilities,

(b) SUB—COMMITTEE ON HEALTH. Five members, with
jurisdiction over: (1) all magters pertaining to public health, its
control and administration, and regulations incident thereto; (2)
all matters pertaining to the practice of medicine, pharmacy,
dentistry and other healing arts; and (3) all matters pertaining to
the State Department of Health, its organization, powers,
functions and responsibilities.

{c) SUB—-COMMITTEE ON MENTAL HEALTH AND
MENTAL RETARDATION. Five members, with jurisdiction over:
(1) all matters pertaining to mental health and mental retardation,
and the development of programs incident thereto; (2) all matters
pertaining to the Texas Department of Mental Health and Mental
Retardation, its organization, powers, functions and
responsibilities; and (3) all matters pertaining to the prevention
and treatment of mental illness and mental retardation.

Section 16. INSURANCE. Eleven members, with junsdlctlon
over: (1) all matters pertaining to insurance and the insurance
industry, including fire, life, casualty and other types of insurance;
(2) all insurance companies and other organizations of any type
writing or issuing policies of insurance in the State of Texas,
including their organization, incorporation, management, powers,
and limitations; and (3) all matters pertaining to the State Board
of Insurance, its organization, powers, functions and
responsibilities.

Section 17, INTERGOVERNMENTAL AFFAIRS. Fifteen
members, with jurisdiction over: (1) all matters pertaining to
cities, municipalities, and town corporations, their creation,
organization, powers, government and finance, and the
compensation and duties of their officers and employees; (2) all
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matters pertaining to home-rule cities, their relationship to the
State, and their powers, authority and limitations; (3) all proposals
for the creation or change of metropolitan areas and the form of
government under which such areas operate; (4) ail matters
pertaining to counties, their organization, creation, boundaries,
government and finance, and the compensation and duties of their
officers and employees; (5) all matters pertaining to other units of
local government not otherwise assigned by these rules to other
standing committees; (6) all matters involving the relations
between the State of Texas and the Federal government; (7) all
matters pertaining to interstate compacts and the relations
between the State of Texas and other sovereign states of the
United States; (8) all matters pertaining to the Council of State
Governments and the participation of Texas therein; (9) all
matters pertaining to regional Councils of Governments in this
state and their organization, powers, functions, and
responsibilities; and (10} all matters pertaining to the office of the
Good Neighbor Commission, its organization, powers, functions
and responsibilities.

(a) SUB—COMMITTEE ON URBAN AFFAIRS. Seven
members, with jurisdiction over: (1) all matters pertaining to
cities, municipalities, and town corporations, their creation,
organization, powers, government and finances, and the
compensation and duties of their officers and employees; (2) all

matters pertaining to home-rule cities, their relationship to the
State of Texas, and their powers, authority and limitations; and
{3} all proposals for the creation or change of metropolitan areas
and the form of government under which such areas operate.

(b) SUB—COMMITTEE ON LOCAL GOVERNMENT. Seven
members, with jurisdiction over: (1) all matters pertaining to
counties, their creation, organization, boundaries, government and
finances, and the compensation and duties of their officers and
employees; and (2) all matters pertaining to other units of local
government not otherwise assigned by these rules to other
standing committees.

Section 18. JUDICIARY. Eleven members, with jurisdiction
over: (1} all matters of civil law, including rights, duties, rermedies
and procedures thereunder; (2} all matters relating to civil
procedure in the courts of Texas; (3) all proposals concerning
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uniform state laws; (4) all matters pertaining to the State Bar of
Texas; (5) all matters pertaining to the Texas Civil Judicial
Council; (6) all matters pertaining te the State Judicial
Qualifications Commission; (7) all matters pertaining to
workmen’s compensation and to the Industrial Accident Board of
the State of Texas, its organization, duties, and responsibilities; (8)
all matters pertaining to the organization, incorporation,
management and regulation of private corporations; (9) all matters
pertaining to the Secretary of State in relation to private
corporations, the Uniform Commercial Code and the Limited
Partnership Aect; (10) all matters pertaining to the office of the
Attorney General, its organization, powers, functions, and
responsibilities; (11) all matters pertaining to administrative law
and the adjudication of rights by administrative agencies; (12) sl
resolutions requesting permission to sue the State; and (13) all
other matters pertaining to courts and court procedures except
where jurisdiction is specifically granted to some other standing
committee.

(a) SUB—COMMITTEE ON WORKMEN’S COMPENSATION.
Seven members, with jurisdiction over: (1) all matters pertaining
to the Workmen’s Compensation Law of the State of T:xas, its
interpretation and administration; and {2) all matters pertaining to
the organization, powers, functions and responsibilities of the
Industrial Accident Beard of the State of Texas.

Section 19. JUDICIAL AFFAIRS. Eleven members, with
jurisdiction over: (1) all matters of civil law, including rights,
duties, remedies and procedures thereunder; (2) all matters
relating to civil procedure in the courts of Texas; (3) all proposals
concerning uniform state laws; (4) all proposals creating, changing,
or otherwise affecting courts of judicial districts of the State; (5)
all matters pertaining to the State Bar of Texas; (6) all matters
pertaining to the Texas Civil Judicial Council; (7) all matters
pertaining to the State Judicial Qualifications Commission; (8} ail
matters pertaining to the organization, incorporation, management
and regulation of private corporations; (9) all matters pertaining to
the Secretary of State in relation to private corporations, the
Uniform Commercial Code and the Limited Partnership Act; (10)
all matters pertaining to the office of the Attorney General, its
organization, powers, functions, and responsibilities; (11) all
matters pertaining to administrative law and the adjudication of
rights by administrative agencies; (12} all resolutions requesting
permission to sue the State; and (13) all other matters pertaining
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to courts and court procedures except where jurisdiction is
specifically granted to some other standing committee.

(a) SUB—COMMITTEE ON JUDICIAL DISTRICTS. Five
members, with jurisdiction over: (1) all proposals creating new
courts in the State of Texas; and (2} all proposals changing,
realigning, or otherwise affecting the judicial districts of the State
Bar of Texas.

Section 20. LABOR. Eleven members, with jurisdiction over:
(1) all marters pertaining to hours, wages, working conditions, and
welfare of labor and wage earners; (2) all matters pertaining to
collective bargaining and the relationship between labor and
management; (3) all matters pertaining to industrial safety and
adequate and safe working conditions, and the regulation and
control thereof; {4) all matters pertaining to employment and
unemployment, with jurisdiction over the Texas Employment
Coemmission, its organization, powers, functions and
responsibilities; and (5) all matters pertaining to the Bureau of
Labor Statistics, and any successor agency, its orgamization,
powers, functions and responsibilities.

Section 21. LIQUOR REGULATION. Nine members, with
jurisdiction over: (1) regulation of the sale of intexicating
beverages and local option control thereof; (2} all proposals to
revise, modify, amend or chan?ge the Texas Liguor Control Act;
and (3) all matters pertaining to the Texas Alcoholic Beverage
Commission, its organization, powers, functions, and
responsibilities.

Section 22. NATURAL RESOURCES. Eleven members, with
jurisdiction over: (1) all matters pertaining to the conservation of
the natural resources of Texas; (2) all matters pertaining to the
control and development of land and water and land and water
resources, including the taking, storing, comtrol and use of all
waters within the State, and the appropriation and alfocation
thereof; (3) all matters pertaining to irrigation, irrigation
companies, and irrigation districts, and the incorporation,
management, and powers thereof; (4) all matters pertaining te the
development and preservation of forests, and the regulation,
control and promotion of the lumber industry; (5) all matters
pertaining to the creation, modification and regulation of water
supply districts, water control and improvement districts,
conservation and reclamation districts, and all similar organs of
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local government dealing with water and water supply; (6) all
matters pertaining to the Texas Water Development Board, its
orgamzatwn powers, functions and responsibilities; (7) all matters
pertzining to the Soil and Water Conservation Board, its
organization, powers, functions and responsibilities; and (8) all
matters pertaining to the Texas Water Rights Commission, its
organization, powers, functions and responsibilities, except where
;unsdnctlon is specifically granted herein to some other standmg
cominittee.

Section 23. ENERGY RESQURCES. Eleven members, with
jurisdiction over: (1) all matters pertaining to the conservation of
the energy rescurces of Texas; (2) all matters pertaining to the
production, regulation, transportation, and development of oil, gas
and other mineral resources of the State; (3) all matters pertaining
to mining and the development of mineral deposits within the
State; and (4) all matters pertaining to the Texas Railroad
Comimission, its organization, powers, functions and
responsibilities, in the regulation and control of oil, gas and
mineral resources.

Section 24. REAPPORTIONMENT. Eleven members, with
jurisdiction over: (1) all matters pertaining to legislative districts,
both House and Senate, and any changes or amendments thereto;
and (2) all matters pertaining to congressional districts, their
creation, and any changes or amendments thereto.

Section 25. REVENUE AND TAXATION. Fifteen members,
with jurisdiction over: (1) all bills and resclutions proposing to
raise revenue; (2) all bills or resolutions proposing to levy taxes or
other fees; (3) all proposals to modify, amend, or change any
existing tax or revenue statute; {(4) all proposals to regulate the
manner of collection of State revenues and taxes; and (5) all
matters periaining to the office of the State Comptroller of Public
Accounts, its organization, powers, functions, and responsibilities.

Section 26. RULES. Nine members, with jurisdiction over: (1)
Rules of Procedure of the House of Representatives, and all
amendments proposed thereto; (2) Joint Rules of the House and
Senate, and all amendments proposed thereto; (3) all procedures
for expediting the business of the House in an orderly and
efficient manner; (4) assisting the Speaker in deciding the order of
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recognition for suspension; (5) all proposals to invite non-members
to appear before or address the House or a joint session; (6)
examination of ali bills and resclutions engrossed by the House to
determine accuracy of the cmgrossment, proper insertion of all
amendments, and correct legal format of the bill or resolution; (7)
examination of all bills and resolutions enrolled by the House to
determine the accuracy of the envollment and the proper format
of the bill or resolution with respect to legality and consistency;
(8} all motions to congratulate, to memorialize, and name mascots
of the House; and (9) such other matters concerning rules,
procedures, and operation of the House as may be assigned by the
Speaker.

Section 27. STATE AFFAIRS. Seventeen members, with
jurisdiction over: (1) all questions and matters of state pelicy; (2)
all matters pertaining to the administration of state government;
(3} all mateers pertaining to the organization, powers, regulation,
and management of state departments and agencies; (4} all matters
pertaining to the operation and regulation of public lands and
state buildings; (5) ali matters pertaining to the General Land
Office, its otgammtmn powers, functions and responsibilities; (6}
all matters pertaining to the State Building Commission, its
organization, powers, functiens and responsibilities; (7} all matters
pertaining to the State Board of Control, its organization, powers,
functions, and responsibilitics; (8) all matters pertaining to the
orgamization, regulation, operation, and management of state
institutions; (%) all proposals concerning the compensation and
duties of officers and employees of the state government; (10) alt
matters pertaining to the various branches of the military service
of the United States; (11) all matters pertaining to the defense of
the State and nation; (12) all proposals zffecting veterans of
mititary and related services; (13) all matters pertzining to the
Adjutant General’s Department and the various military units
under its jurisdiction and supervision; {(14) all matters pertaining
to the office of the Veterans Affairs Commission, its organization,
powers, functions and responsibilities; and (15) all other matters
pertaining to the operation of state government, its agencies and
departments; all of above except where jurisdiction is specifically
granted herein to some other standing committec.

(a) SUB—COMMITTEE ON EXECUTIVE DEPARTMENTS.
Five members, with jurisdiction over: (1) all matters pertaining to
the organization, regulation and management of executive
departments and agencies; and (2) all propesals concerning the
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compensation and duties of officers and employees of the
executive department.

(b} SUB—COMMITTEE ON STATE INSTITUTIONS. Five
members, with jurisdiction over: (1) all matters relating to public
lands and buildings; (2) all matters pertaining to the General Land
Offiee, its organization, powers, functions and responsibilities; (3)
all matters relating to the construction, maintenance and
arrangement of State buildings, and the care and maintenance of

the grounds, cemeteries and related areas belonging to the state;
and (4) all matters relating to printing to be furnished to the state,

its agencies, departments and institutions.

(¢} SUB—-COMMITTEE ON GENERAL MATTEKRS. Five
members, with jurisdiction over: (1) all questions and matters of
state policy; (2) all matters pertaining to the administration of
state government; {3} all matters pertaining to the State Building
Commission, its organization, powers, functions and
responsibilities; (4) all matters pertaining to the State Board of
Control, its organization, powers, functions, and responsibilities.

Section 28. TRANSPORTATION., Fifteen members, with
jurisdiction over: (1) all matters pertaining to commercial motor
vehicles, both bus and truck, their control, regulation, licensing
and operation; (2) all matters pertaining to the Texas bighway
system, including all roads, bridges and ferries constituting a part
thereof; (3) all matters pertaining to the Texas Highway
Department, its organization, powers, functions and
responsibilities; (4) all matters pertaining to the licensing of
private passenger vehicles to operate on the roads and highways of
the State; (5) all matters pertaining to the regulation and control
of traffic on the public highways of the State of Texas; (6) all
matters pertammg to the Texas Mass Transit Commission, its
organization, powers, functions and responsibilities; (7) all matters
pertaining to the office of the Texas Department of Public Safety,
its organization, powers, functions and responsibilities; (8) all
matters pertaining to the Texas Railroad Commission, its
organization, powers, functions and responsibilities with respect to
its regulation of transportation of all types within the State of
Texas; (9) all matters pertaining to railroads, street railway lines,
inter-urban railway lines, steamship companies and express
companies; (10) all matters pertaining to telephone companies,
telegraph companies, and other means of communication; (11) all
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matters pertaining te pipelines, pipeline companies, and all others
operating as common carriers within the State; (12) all matters
pertaining to airports, air traffic, airlines, and other organizations
engaged In transportation by means of aerial flighte; (13) all
matters pertaining to the Texas Aeronautics Commission, its
erganization, powers, functions and responsibilities; and (14) all
matters pertaining to water transportation in the State of Texas,
the rivers, harbors, and related facilities wused in water
transportation and the agencies of government exercising
supervision and control thereover.

(a) SUB—COMMITTEE ON RAIL TRANSPORTATION. Five
members, with jurisdiction over: (1) all matters pertaining to
raifroads, street railway lines, inter-urban railway lines, and all
forms of tramsportation by rail; and (2) all matters pertaining to
the Texas Railroad Commission, its organization, powers,
functions and responsibilities in the regulation of rail
transportation.

(b) SUB—COMMITTEE ON MOUOTOR TRANSPORTATION.
Five members, with jurisdiction over: (1) all matters pertaining to
commercial motor vehicles, both bus and truck, their control,
regulation, licensing and operation; and (2) all matters pertaining
to the Texas Railroad Commission, its organization, powers,
functions and responsibilities in the regulation of motor
transportation.

{c} SUB-COMMITTEE ON AIR AND WATER
TRANSPORTATION. Five members, with jurisdiction over: (1)
all matters pertaining to airports, air traffic, airlines, and other
organizations engaged in transportation by means of aerial flight;
(2} all matters pertaining to the Texas Aeronautics Commission,
its organization, powers, functions and responsibilities; and (3) ail
matters pertaining to water transportation in the Stare of Texas,
the rivers, harbors, and related faciliies wused in water
trapsportation, and the agencies of government exercising
supervision and contro} thereover.
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RULE Vil

ORGANIZATION, POWERS AND DUTIES OF COMMITTEES

Section 1. Standing committees of the House, and the
number of members and general jurisdiction of each, shall be
as enumerated in Rule VI, All proposed legislation shall be
referred by the Speaker to an appropriate standing committee
with jurisdiction, subject to correction by a majority vote of
the House.

i1t bhas long been the practice for Speakers to correct the reference
when a biil has been referred in error to an tmproper committes. Such
is done wvery shortiy after the original refersnce however, usually

within a few minutes or a few hows, and long before any committee
action is possibie.

Section 2. Membership on the standing committees herein
created shall be determined at the beginning of each regular
session in the manner herein provided. The membership on
each standing committee shall be determined by seniority to
the extent of no more than one-half of the membership of
such committee, exclusive of the chairman and vice-chairman,
with the remaining membership, including the chairman and
vice-chairman, of such committee to be appointed by the
Speaker. Each member of the House, in order of seniority,
shall select one committee on which he desires membership
and shall thereby acquire membership thereon, provided such
committee does not already have as many as one-half of its
membership filled by seniority selections. H members of equal
seniority request the same committee, the Speaker shall
appoint the member of his choice from among those
requesting such committee. Seniority, as that term is used in
this section, shalf mean vyears of consecutive service as a
member of the House of Representatives. After each member
of the House has selected cne commitiee on the basis of
seniority, the remaining membership, including chairman and
vice-chairman, on each standing committee shall be filled by
appointment of the Speaker, subject to the limitations imposed
in other sections of this rule. Acquisition seniority shall not
apply to the Calendar Committee, the Rules Committee, and
the Committee on House Administration, but the entire
membership of these three committees shall be appointed by
the Speaker. The chairman of the House Administration
Committes shall serve at the pleasure of the Speaker and shall
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be subject to removal by him at any time.

Section 3. The chairman and the vice-chairman of each
standing committee shall be appointed by the Speaker.

Section 4. Except for the chairman and the vice-chairman,
members of a standing committee shall rank according to their
seniority.

Section 5. No member shall serve concurrently on more than
twe standing substantive committees, and no member shall serve
concurrently on more than one of the following
committees: Appropriations, Revenue and Taxation, and State
Affairs. No member shall serve concurrently on more than one
procedural committee.

Section 6. Should a vacancy occur on a standing committee
subseguent to its organization, the Speaker shall appoint an
eligible member to fill such vacancy.

Section 7. As soon as practicable after standing committees
are constituted and organized, the Committee on House
Administration shall promulgate a schedule for regular meetings
of ali standing commitiees. This schedule shall be published in
the House Journal and posted in a convenient and conspicucus
place near the entrance of the House.

Section 8. The Rules of Procedure of the House of
Representatives, and to the extent applicable, the rufes of
evidence and procedure in the civil courts of Texas, shall
govern the hearings and operations of each standing
committes. Subject to the foregoing, and to the extent
necessary for orderly transaction of business, each standing
committee may promulgate and adopt additional rules and
procedures by which it will function.

Section 9. The chairman of each standing committee shall
be charged with the responsibility for the effective conduct of
the business of such committee. He shail appoint all
sub-committees and shall, except as provided in Rule VI,
determine the number of members to serve on each
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sub-committee. He shall schedule the work of the committee
and determine the order in which the committee shall consider
and act upon various bills, resolutions and other matters
referred to the committee. MHe shall have authority to employ
and discharge such staff and empioyees as are authorized for
his committee, and shall have supervision and contral over all
such staff and emplovees. All committee reports shall be
prepared under his direction and no comimittee report shall be
official until signed by the Chairman of the Committee, or by
the person acting as chairman, or by a majority of the
membership of the committee. He shall determine the
necessity for public hearings, schedule same at his discretion,
and post or cause to be posted the notice thereof required by
these rules. He shall preside at all meetings of the Committee
and shall control its deliberations and activities in accordance
with acceptable parliamentary procedure.

Section 10. No standing committee, or sub-committee, shall
meet during the time the House is in session without
permission being given by a majority vote of the House,
except that the Committee on Rules, the Committee on
Calendars, and the Committee on House Administration are
authorized to meet at any time. No standing committee, or
sub-committee, shall conduct its meeting on the floor of the
House or in the House chamber while the House is in session,
but such committee, or sub-committee, if given permission to
meet while the House is in session, shall retire to the
Speaker's Committee Room or some other designated
committee room for the conduct of such meeting.

Permission can be given by a2 majority vote. In the 56th Legisiature
the Speaker, fir. Carr, ruled that a motion to grant such permission
was debatable and subject to the three minute pre and con debate

rule,

Section 11. A majority of a committee shall constitute a
quortm. No action or recommendation of a committee shall be
valid unless taken at a meeting of the committee with a quorum
actually present, and the committee minutes shall reflect the
names of those members of the commitiee who were actually
present. No committee report shall be made to the House unless
ordered by a majority of the membership of the committee,
except as otherwise provided in these rules, and a quorum of the
committee must be present when the vote is taken on reporting a
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bill or resclution or on taking any other formal action within the
authority of the committee. No committee repert shall be made
except by record vote of the members of the committee, with the
yeas and nays to be recorded in the minutes of the committee.
Proxies cannot be used in committees.

Not in order to circumvent committee action by a suspension of
the Rules,

The Speaker faid S.B. No. 235 before the House, and Mr. Mangum
raised a point of order that the bill had not been reported properly
from the committee, the minutes showing that a quorum was not
present at the time, The Speaker, Mr. Reed, calied for, examined the
minutes, ancd then sustained the peint of order. Whereupon Mr. Miller
moved to suspend all rules for the purpose of considering the bill at
this time. On a peint of order by Mr. Mangum against such procedure,
the Speaker sustained his contention, holding that to allow such would
set a precedent wherehy the constitutional requirement for committee
consideration would be abrogated (50 H.J. Req. 2732 {1947)).

CUORUM REQUIRED FOR COMMITTEE ACTION.—Action of a
commitiee is valid only when taken at a formal meeting of the
committee actually assembled {C.P., 8, 2208i. Action of a committee
is recognized by the House only when taken with a quorum actually
assembled and meeting (C.P., 8, 2211). Action taken by s committee
in the absence of a quorum was held to be invalid when reported o
the House {(C.P., 8, 2212).

Valid commiitee repori necessary on a bill under provisions of the
Constitution,

During the consideration of H.B. 33 it developed, on a point of
order, that the minutes of the committee reporting the bill showed
that in fact a quorum was not present at the time the bill was
reported. Mr, McAllister then moved to suspend the House rule
requiring the presence of a quorum of a comenittee at the time of
reporting a bitl, resolution or other measure. Mr. Belt of De Witt raised
the point of order that such a motion would be out of order on the
ground that onder Sec. 37 of Art. 3 of the Constitution a wvalid
committee report is requited. The Speaker, Mr. Gilmer, sustained the
point of order and ordered the bill returned to the committee for
further consideration, peinting out that to do otherwise would render
meaningless the constitutional requirement of committee consideration
and report {49 H,J, Reg. 1714 {1945}).

Section 12. The chairman, or the member acting as
chairman, shall keep or cause 1o be kept a complete record of
the proceedings in committee, including record votes on ail
action taken by the committee. This record shall include a roll
caff vote to determine members present at each meeting of the
committee, whether such meeting follows an adjournment or a
recess from a previous committee meeting. This record shall
atso show the time and place of each meeting of the
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committee, the attendance of committee members, and an
accurate record of all votes taken. This record shall also
include such other information as the chairman shall
determine. Commitiee minutes shall be subject to correction
only by direction of the chairman as authorized by a majority
vote of the committee. Two sets of committee minutes shall
be maintasined and one such set shall remain with the
commitiee chairman and the second such set shall bhe
maintained in the office of the Chief of Committee Clerks,
where it shall be available at all recasonable business hours for

mspection by members of the public. The Chief of Committee
Clerks shall maintain such minutes and records safe from loss,

destruction and alteration at alf times or he may, at any time,
turn over the custody of the minutes and records, or any
portion thereof, to the Committee on House Administration.

Section 13. A committee or a sub-committee may be
assembled for (1} a public hearing, or (2) a formal meeting. A
public hearing is an assembly of the committee where
testimony is to be heard on a particular bill or resciution. A
formal meeting is an assembly where the commitiee may
discuss and take official action on a bill, resolution or other
matter bur no testimony is t¢ be heard thereon. All public
hearings and ali formal meetings by a committee or a
sub-committee shall be open to the public. No committee or
sub-committee shall assemble for the purpose of a public
hearing unless and until five calendar days notice of such
hearing shall have been posted by the chairman of the
committee or the sub-committee, with the committee minutes
to reflect the date of each such posting of notice. Such notice
shall not be reguired for a public hearing on a Senate bill
which is substantially the same as a House bill which has
previously been the subject of a public hearing by the
committee or on which five days notice of hearing has
previously been posted. No committee or sub-committee shall
assemble for the purpose of a formal meeting unless and until
an announcement of such meeting is made con the Floor of
the House while the House is in session or written notice is
posted and transmitted to each member of the commitiee 2
hours in advance of the meeting.

Notices of “public hearings’ are usually posted by the committee
clerks on a bulietin board, provided by the Sergeant-At-Arms for that
purpose, either in the Rear Hall of the House Chamber, at the front
antrance to the House Chamber, or in the Reception Room.
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See Sec. 9, Rule VIl

A “public hearing” on a bill is not a prerequisite to reporting by a
committee or consideration by the House,

The Speaker laid before the House on second reading H.B. 40, and
the caption was read. Mr. Cato raised a point of order on further
consideration of the bill on the ground that a “‘public hearing” had
not been held before the bilf was reported by the committee. The
Speaker, Mr. Gilmer, overruled the point of order (49 H.J. Reg. 277
{1945)).

This point of order is raised frequently and arises through 3
misunderstanding of Sec. 13 above and the iong standing practice of
the House. Sec. 13 provides that every committee hearing shall be
open to the public and hence every commitiee hearing is actually
“gpen.” There is no other kind of official committee meeting. Anyene
may attend committee hearings. Committees, however, have conirol of
their business, and there is nothing in the Rules which requires
committges to ho'd “"‘public hearings” in the accepted meaning of the
term, i.e., where numbers of persons appear to argue both sides of a
question. Such public hearings should be and are aimeost always heid
on bills of outstanding importance, and nctices of these hearings
should be posted as provided by committee rutes. The point is, if a
committee elects to hold a3 “public hearing,’” then it must set the bill
and post the proper notice. In fact, it is these two steps which
characterize the “public nearing’”’ as differentiated from the ordinary
committee hearing.

Section 14. All testimony before a committee or a
sub-committee in public hearing shall be electronically recorded
uniess otherwise determined by a two-thirds vote of the
members present and voting, a quorum being present, with
such vote to be recorded by yeas and nays in the minutes of
the committee or the sub-committee. Al such recorded
testimony shall be delivered to the Committee on House
Administration for safeleeping. A transcript of such testimony
will be furpished by the House Adminisiration Committee to
any member requesting it, with the expense of such transcript
tc be charged to the contingent expense account of said
member. Copies of the electronic recordings shall not be
released to anyone by the Committee on House
Administration, except that a member of the House may get a
copy of the electronic recording of his own remarks, with any
expense for such copy to be charged to the contingent
expense account of such member.

Section 15. Appeals from rulings of chairmen of committess

shall be in order if seconded by three members of the
committes, which number may inciude the member making
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the appeal. Procedure in committee following an appezl which
has been seconded shall be the same as the procedure followed
in the House in such situation.

Erroneous rulings by committee chairmen are insufficient grounds
for sending bills back to committees on points of order, provided
reports are made in accordance with the Rules.

H.B. 236 was laid before the House. Mr. Pearson raised a point of
order on its further consideration because the bili was not “properly
and legally” voted out of the committee, He contended that the
chairman of the committee had made certain erroneous rulings, but
agreed that the bill had finally received a mejority vote for favorable

report and that a quorum was present. The Speaker, Mr. Reed, in
overruling the point of order, held that the staeted grounds were

insufficient to send the bill back to committee, particularty in view of
the fact that commitiee members have recourse to appeals from the
rulings of comunittee chairmer, and that the committee minutes failed
to show any protest ot appeal {60 H.J. Reg. 1750 (1947}).

Section 16. It shall be in order tc move a call of a
committee at any time to secure and maintain a quorum for
any one or more of the following purposes:

(a) For the consideration of a specific bill, resolution, or
cther matter; or

{b} For a definite period of time or for the consideration
of any designated class of bills or other matters.

When a call of a committee is moved for one or more of
the foregoing purposes, and seconded by two members, of
whom the chairman may be one, and is ordered by a majority
of the members present, no member shall thereafter be
permitted to leave the committee hearing without written
permission from the chairman. After such call is ordered, and
in the absence of a quorum, the chairman shall have the
authority to authorize the Sergeant-At-Arms to locate absent
members of the committee and to compel their attendance for
the duration of the cali. The chairman shall have authority,
where necessary, to direct the Sergeant-At-Arms to assist him
in enforcing the will of the committee.

Section 17. Before the previous question can be ordered in
a commitiee, the motion therefor must be seconded by not
less than four members of a committee consisting of
twenty-one or more members, three members of a committee
consisting of less than twenty-one and more than ten
members, or two members of a committee consisting of ten
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memers or less. If the motion is properly seconded, and
ordered by a majority vote of the committee, further debate
on the proposition under consideration shall be terminated,
and such proposition shall be immediately put tc a vote of
the committee for its action thereon,

Section 18. No motion is in order in a committee
considering a bill, resolution or other matter that would
prevent the committee from reporting the same back to the
House in accordance with the Rules of the House.

For example, motions to table a bill, postpone consideration of it
indefinitely, and to postpone consideration of it beyond the time
aliowed are all out of order and shouid be ruled cut by the chairman.

Section 19. No action by a committee on bilis or
rasoiutions referred to it shall be considered as final unless the
same is in the formt of a favorable report, an unfavorable
veport, or a report of inability to recommend a course of
action.

Section 20. Motions made in committee to report favorably
or unfavorably must receive affirmative majority votes,
majority negative votes to either motion being insufficient to
report. ff a committee is wunable to agree on a
recommendation for action, as in the case of a tie vote, it
shoufd submit a statement of this fact as its report, and the
House shaill decide, by a majority vote, the disposition of the
matter by one of the following alternatives:

{a} Leave the bill in the commitiee for further
consideration;

(b} Refer the bill to some other committes; or

{c} Order the bill printed, in which case the bill shall go to
the Committee on Calendars for assignment to a calendar and
for application of an appropriate Rule for House consideration.

CONGRESSIONAL PRECEDENTS

COMMITTEE UNABLE TO AGREE.—A committes being unable to
agree on a8 recommendation for action may submit a statement of this
fact as its report (H.P., 4, 4665, 4666}, Instance wherein a commitiee
being equally divided, reported its inability to present g proposition
for action {H.P., 1, 347).

Section 21. During the first seventy-six calendar days of a
Reguiar Session, when any. bill, resclution or other paper shall
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have been in committee for six calendar days, exciusive of the
calendar day on which it was referred, it shall be in order for
& Member to move that the committee be reguired to report
the same within seven calendar days, which motion shalt
require a two-thirds vote for its passage.

After the first seventy-six calendar days of a Regular
Session, when any bill, resclution or other paper shall have
been in committee for six calendar days, exclusive of the

calendar day on which it was referred, it shafl be in order for
a Member to move that the committee be required to report

the same within seven calendar days, which motion shall
require @ majority vote for its passage.

A motion to instruct a committee to report is not a
privileged motion and must be made during the routine
motion pericd unless made under a suspension of the Rules.

The House shall have no authority to instruct a
sub-committee directly; however, instructions recognized under
the Rules may be given to a committee and shall be binding
on all sub-committees thereof.

in the 56th Legistature, 2nd Caled Session, the Speaker, Mr, Carr,
ruted that since the first two paragraphs above refer to a regular
session, in a called session only a majority vote is required to instruct
a committee to report a bilt, resolution or other paper which has been
in the committee for six days.

The House may not instruct & commiitee to do that which it is
not permitted to do under the Rules, or to require of it actions not
covered by the Rules.

Memiers should see that committees bhaving their bills under
constderation report them back as soon as possible.

Section 22. During the first seventy-six calendar days of a
Regular Session when any bill, resclution or other paper shall
have been in committee for six calendar days after such
commitiee was instructed by the House to report such bill,
resolution, or other paper by a motion made under Section 21
of this Rule, it shall be in order for a Member to move to
rerefer such bill, resolution, or other paper to a different
committee, which motion shall require a two-thirds vote for its

passage.

After the first seventy-six calendar days of a Regular
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Session, when any bill, resolution or other paper shall have
been in committee for six calendar days after such committee
has been instructed to report such bill, resolution or other
paper by a motion made under Yection 271 of this Rule, it
shall be in order for a Member tc move to rerefer such bill,
resolution, or other paper to a different committee, which
motion shall reguire a majority vote for its passage.

A motion to rerefer a bill, resolution, or other paper from
ons committee to another comnittes is not a privileged
motion and must be made during the routine motion period
unless made under a suspension of the Rules.

Section 23. Reports of standing commitiees shall be made
in duplicate, one of which shall be filed with the Journal
Clerk for printing in the Journal and the other shall
accompany the original bifl.

Section 24. Reports of select committees shall be filed with
the Chief Clerk and printed in the Journal, unless otherwise
determined by the House.

Reports of investigating committees and certain  other  select
committees often do not meke any recommendations for action on the
particilar subject for which the committee was appsinted, and, in such
case, a motion is in order to accept the report just as a means of
discharging the committee. Also, when e report carries certain
recommendatians for legislative action, that is, legislative expressions
through concurrent action of the two Houses, the report should be
accepted and the commitice discharged, without action on the report
itself., if ftegislative action is desired, action or expression shoutd be
through the proper channels, namely a bill or concurrent resolution,
The same is true as to repoerts to the House recommending certain
action by the House itself. Since it is not in order to amend a report,
the subject matter to be acted upon should be brought before the
House in a marner which would permit the House to take such action
onr it as it may deem proper, and not be forced to accept or reject
certain matters in their entirety as presented by a committee, Such
praocedure would be manifestly unfair to the House,

Section 25. All committee reporis must be in writing. Each
report must be signed by the chairman, or the member acting
as chairman, or a majority of the membership of the
committee, and addressed to the Spesker, and shall contain a
statement of the recommendations of the committee with
reference to the matter which is the subject of the report. The
Committee report will state the name of the House Sponsor of
abll Senate Bills and Resolutions.
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Section 26. Each committee report on & bill or joint
resolution, and to the extent deemed necessary by the
Committee, on simple and concurrent resolutions, except those
pertaining to recodification bills and to the General
Appropriations Bill, must include in summary form a detailed
analysis of the subject matter of the bill or reselution,
specifically including (1) background information on the
proposal, {2} what the bill or resolution proposes to do, {3} a
section by section analysis of the content of the- bill or
resolution, and {4} a summary of the committee hearing on

such bill or resolution. [t shalf be the duty of the committee
chairman, on all matters reported by his commitiee, to see

that all provisions of Rule XXVI are satisfied; provided,
however, that insertions and underlining on second printing
shalft not be required on Appropriations Bills, Redistricting
Bills, Local Bills, Game Bills, Recodification Bills, and bills not
purporting to amend existing statutes. If the proposal to
amend an existing portion of the Constitution, or a statute
involves a complete redraft of the entire text thereof, to the
extent that it would confuse rather than clarify to show
additions and deletions, the requirement for insertion and
underlining shall not apply; provided, however, the Chairman
shail strictly construe this provision to achieve the purposes
hereof.

Section 27. In addition to the requirements of the foregoing
section, any bill or joint resolution which authorizes or
requires the expenditure or diversion of any state funds for
any purpose, except the general appropriations bili, shall have
a separate statement or fiscal note signed by the Director of
the Legisiative Budget Board printed on the first page of the
bili or resolution on second printing, outlining the fiscal
implications and probable cost of the measure each year for
the first five years after its passage and a statement as to
whether or not there will be a cost involved thereafter. [t shall
be the duty of the chairman of each standing comunittee,
immediately after the bill or resolution has been referred to
the standing committee, to determine whether or not a fiscal
note is required, and if so, to send a copy of the bill or
resolution to the Legislative Budget Board for the preparation
of such fiscal note. The chairman shall advise the Legisiative

Budget Board of the standing committee to which the bill or
resolution has been referred and will reguest that the fiscal
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note be returned to such commitiee. in the event the bi#fl or
resolution is amended by the committee so as to alter its
fiscal implications, an updated fiscal note shalf be obtained by
the chairman to be attached to the bill or resolution as a part
of the committee report thereon. The fiscal note or notes shall
remain with the bill or resolution throughout the entire
legisiative process, including submission to the Governor. The
chairman shall endorse on the original bill or resolution the
fact and the date that a copy of the bill or resolution was
forwarded to the Legislative Budget Board for the preparation
of the fiscal note herein required.

Section 28. All committee reports on bills or resolutions
shall be immediately referred to the Committee on Calendars
for assignment of the bill or resolution to a calendar and for
the application of an appropriate Rule for House
consideration.

Section 29. No minority report shall be recognized by the
House unless it has been signed by not less than four members
of a committee consisting of twenty-one or more members,
three members of a committee consisting of less than
twenty-one members and more than ten members, or two

members of a committee consisting of 10 or less members.
Only members who were present when the vote was taken on

the bill, resolution or other matter being reported, and who
voted on the losing side, may sigh a minority report. Notice
of intention to file a minority report shall be given to the
committee assembled at the time of the vote on the bifl,
resolution, or other matter, and before the recess or
adjournment of the committee, provided ample opportunity is
afforded for the giving of such notice; otherwise, such notice
may be given in writing to the Calendar Clerk within
twenty-four hours after the recess or adjournment of the
committes.

To be officiat @ minority report must be signed by the chairman,
vice-chairman, or first named member, whichever presided, and the
required minority, as described above. Such reports are attached to the
bill or resolution tc which they relate.

The Catendar Clerk transmits one copy of a minority report to the
Journat Clerk when received,

Section 30. The report of a minority of a committee shall
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be made in the same general form as a majority report. If the
majority report on a bill is unfavorable, and a favorable
mincrity report is not signed in accordance with Section 29 of
this Rule and filed with the Calendar Clerk within two
calendar days, exclusive of Sunday and the date of committee
action, the Calendar Clerk shall file the bhill away as dead; but
during the fast fifteen calendar days of a Regular Session, or
the last seven calendar days of a Special Session, the Calendar
Clerk shall hold a bill only one calendar day, exclusive of
Sunday and the date of committee action, awaiting the filing
of a minority report before he files the bill away as dead. If
the favorable minority report is properly signed and filed, the
Calendar Clerk shall hold the bill for five legislative days,
exclusive of the [egislative day in which the minority report
was filed, awaiting adoption by the House of a motion to
print the bill on minority report. {f such motion t¢ print is
carried, the bill shall be printed as if it had been reported
favorably, and shall immediately be referred to the Committee
on Calendars for assignment to a calendar and for
determination of an appropriate Rule for House consideration.
if a motion to print a bilf on minority report is not made
within the five legisiative days authorized above, the Calendar
Clerk shall file the bili away as dead. it shall not be in order
to move to vecommit a bill adversely reported with no
minority repori, except as provided in Section 31 of this Rule.
A two-thirds vote of the House shall be required to print on
minority report a joint resolution proposing an amendment to
the Constitution of Texas.

In the Regular Session of the 45th legistature the House ordered a
bitl printed on minority report. The minority report contained
amendmenis which constituted a new bili, and, upon the suggestion of
the Speaker, Mr. Calvert, the House ordered the amendments printed
along with the originat biil,

In the 55th Legislature, Regular Sesston, Speaker Waggoner Carr
ruled that a mation to recommit a bill was an acceptable substitute
for a motion to print a bilk on minority report, which motion had
been made at a routine motion period. He held further that the
substitute motion as such was undebatable under the general rule that
at routine motion periods only three-minute pro and con dehate is
aliowed on an original motion (58 H.J. Reg. 761 {1957,

Section 31. No adverse report shall be made on any bill or
resolution by any committee without first giving the author or
sponsor of such bill an opportunity to be heard. If it becomes
evident to the House that a bill has been reported adverssly
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without the author or sponsor having had an opportunity %o
hbe heard as provided in this Rule, the House may, by a
majority vote, order the bill recommitted even though no
minority report was filed in the manner prescribed by these
Rules. This Rule shall have precedence over Section 9 of Rufe
XX which provides that when a bill has been reported
adversely it shafl not be in order to recommit it except by 2
two-thirds vote.

Section 32. Commitiee reports on simple and concurrent
resclutions shall be made in the same manner and shall foliow
the same procedure as provided herein for bills, subject to
such differences as may be otherwise authorized or directed
herein.

Section 33. if a local bill is reported adversely, it shall be
subject to the same rules as govern other bills reported
adversely.

Section 34. Chairmen of standing committees shall be
responsible for return of the originals of all bills, reselutions,
or other documents to the Calendar Clerk, accompanied by
the report of the committee, for referral by the Calendar
Clerikk to the Committee on Calendars for assignment to a
calendar and for determination of an appropriate Rule for
House consideration.

Section 35. No action by the House is necessary on the
report of a standing committee, but the bill, resolution, or
proposition recommended or reported by the committee shall
automatically be hefore the House for its consideration, after
such biti or resclution has been referred to the Committee on
Calendars for assignment o a calendar and for determination
of an appropriate Rule for MHouse consideration. Mo commitiee
shall have the power to amend, delete, or change in any way
the nature, purpose or confent of any bill or resolution
referred to it, but may draft and recommend amendments
thereto, wid amendments becoming effective only if adopted
by a majority vote of the House. The committee may adopt
and report a complete committee substitute in lieu of an
original bill, in which event the committee substitute shall be
the matter then before the House for its consideration, after
proper action by the Comunittee on Calendars. Should the

1-16-75 HSR12 -47 -



Rule 8 Sec. 36

author or sponsor of the bill, resclution, or other proposal,
not be satisfied with the final recommendation or form of the
committee report, he shall have the privilege of offering on
the Floor of the House such amendments or changes thereto
as he deems necessary and desirable, and his amendments or
changes shall be given priority during the periods of time
when original amendments are in order under the provisions of
Section 4 of Rule XX.

If amendments are proposed by a commistee they should be
numbered for printing, but they shouid be numbered only after they
are finally approved by the committee. That is, the order of offering
and adoption in committee has no significance. Thus, a series of
committee amendments should appear in the printed bill numbered in
an uninterrupted series beginning at No. 1. Some committee chairmen
and clerks have adopted the excelient scheme of stamping ‘‘Adopted,”
signing, and numbering, amendments proposed by their committees.
Rubber stamps can be secured reading “Adopted.’”

Whenever a committee amendment to a bill, 2.g., @ new bill body,
is agreed to, and in the process of committee consideration
amendments theretu have been adopted, the committee clerk should
incorporate these amendments into the originai amendment before
fiting the bill with the Calendar Clerk fer printing. Thus anly a single
and complete amendmerit, representing the new bill body should be
printed, The printing of committee amendments to committee
amendments resuits in much confusion.

Section 36. To the extent practicable during each Regular
Session, standing committees shall conduct regular committee
meetings in accordance with a schedule of such meetings to be
promulgated by the Committee on House Administration.
Standing committees shall meet at such other times as may be
determined by the committee, or as may be called by the
chairman thereof. Sub-committees of standing committees shafl
likewise meet at such other times as may be determined by
the committee, or as may be called by the chairman thereof.

Standing committees shall alsoc meet in such places and at
such times as the Speaker may designate.

Section 37. All committees shall require all witnesses except
Members of the Legisiature appearing before such committees to
give their testimony under oath, and each committee may avail
itself of such other additional powers and prerogatives as are
authorized by the provisions of faw.

See Chapter 303, Acts of the 57th Legislature, Regular Session,
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196%. For matters relating to additional powers of committees, see
Articie 5429, Vernon's Texas Civil Statutes.

Section 38. Each standing committee shall be furnished with
adeguate committee staff, clerical assistance, and other
personnel to enable it to satisfactorily discharge its
responsibilities under these Rules. Requests for such staff and
other personnel shali be directed by the chairman of the
commitiee to the Commitiee on House Administration, who
shall determine the reasonableness of such reguests and shall
include provision for such staff and other personnel in the
housekeeping resolution adopted by the House. Interim staff
and other personnel may be provided to standing committees
by the same procedure, and provision therefor may be
included in the resofution passed each session governing
interim operations of the House. All personnel emploved by,
or assigned to, a standing committee, shall be under the
control and direction of the chairman thereof.

Section 39. In addition to such other duties as may be
assigned by the chaivman, and when deemed necessary by the
chairman, the staff of each standing committee shall be
responsible for the preperation of an analysis of each bill
referred to such committee and for distribution of copies of
such analysis to each member of the committee, in advance of
any comunittee hearing scheduled thereon. Such analyses shall
be prepared under the direction of the chairman and shall be
approved by hin as to form and content before distribution
to other members of the committee.

Section 40. By a record vote of not less than two-thirds of
those present and voting, a quorum being present, each
standing commitiee shall have the power and authority to
issue process to witnesses at any place in the State of Texas
and to compel their attendance, and to compel the production
of all books, records and instruments, and to issue attachments
where necessary to obtain compliance with subpoenas or other
process issued by the committee, all of which may be
addressed to and served by either a sergeant-at-arms appointed
by such commitiee or by any peace officer of the State of
Texas: and to cite for contempt, and cause to be prosecuted
for contempt, anyone disobeying the subpoenas or other
process fawfully issued by the commitiee, in the manner
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provided by law. The chairman of the committee shall issue,
in the name of the committee, such subpoenas and other
process as the committee may direct. Each standing committee
is authorized to request the assistance, when needed, of all
state departments, agencies and offices, and it shall be the
duty of such departments, agencies and offices to assist such
committee when reguested to do so. Each standing committee
shall have the power and authority to inspect the records,
~documents and files of every state department, agency and
office, to the extent necessary to the discharge of its duties
within the area of its jurisdiction.

Section 41. Subject to prior approval by the Committee on
House Administration, witnesses attending any standing
committee under process of such committee shall be allowed
the same mileage and per diem as is allowed members of the
commitiee when in a travel status, to be paid out of the
contingent expense fund of the House of Representatives on
vouchers approved by the Chairman of the Committee, the
Chairman of the Committee on MHouse Administration, and the
Speaker of the House.

Section 42. Each standing committee is authorized to
conduct its activities and perform its work through the use of
such standing sub-committees as may be created by these
rules, or as shall be determined by the chairman of such
committee. Sub-committees shall be created, organized, and
operated in such a way that the subject matter and work area
of each sub-committee shall be homogeneous and shall pertain
to related governmental activities. The size and jurisdiction of
each standing sub-committee, not specified in these rules, shall
be determined by the chairman of the committee.

Section 43. The chairman of each standing committee shall
appoint from the membership of such committee the members
who are to serve on each standing sub-committee as created
by these rules or as determined by the chairman of the
committee. Any vacancy on a standing sub-committee shafl be
filled by appointment of the chairman of the standing
committee. The chairman and vice-chairman of each standing
sub-committee shall be named by the chairman of the
committee, subject to the approval of the Speaker.
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Section 44. A majority of a sub-committee shafl constitute
a2 quorum, and no action or recommendation of a
sub-committee shall be valid unless taken at a formal meeting
with a quorum actually pfesent. All actions taken by a
sub-commitiee shall be by record vote, with minutes of the
sub-commitiee to be maintained in a manner similar to that
required by these rules for standing committees. Proxies
cannot be used in sub-committees.

Section 45. Al bills and resolutions referred to 2 standing
committee shall be reviewed by the chairman thereof to determine
appropriate dispesition of such bills and resolutions. All bills and
resofutions shall be considered by the entire standing committee
unless the chairman of that standing committee determines to
refer such bills and resclutions to sub-committee. If a bill or
resolution is referred by the chairman of the standing committee
to a sub-committee such sub-committee shall be charged with the
duty and responsibility of conducting such hearing, doing
research, and performing such other functions as the
sub-committee or its parent standing committee may determine.
All meetings of the sub-committee shall be scheduled by the
chairman thereof, with appropriate public notice and personal
notification to each member of the sub-committee under the same
rules of procedure as govern the conduct of the standing
committee.

Section 46. At the conclusion of its deliberations on a bill,
resolution or other matter referred to it, the standing
sub-committee shall prepare a written report, comprehensive in
nature, for submission to the full commitice. Such report shall
include background material as well as recommended action
and shall be accompanied by a complete draft of the bill,
resclution, orv other proposal in such form as the
sub-commitiee shalf determine.

Section 47. Sub-committee reports shall be directed to the
chairman of the committee, who shall schedule formal
meetings of the standing committee from time to time as he
deems necessary and appropriate for the reception of
sub-committee reports and for action on such reports by the
standing committee. No sub-committee report shall be

1-16-75 HSR 12 -531-



Rule 8 Sec. 48

scheduled for action by the standing committee untif at feast
48 hours after a copy of the sub-committee report is provided
to each member of the standing committees.

Section 48, At the discretion of the chairman, each standing
committee shall be authorized and empowered to meet and
conduct its proceedings en banc, in the same manner and
under the same procedures as if there were no standing
sub-committees.

Section 49. Each sub-commiitiee, within the area of its
jurisdiction, shall have all the power, authority, and rights

granted by the Rules of Procedure of the House of
Representatives to the standing committee, except subpoena
power, to the extent necessary to the discharge of the duties
and responsibitities of such sub-committee.

Section 50. The Rules of Procedure of the House of
Representatives, to the extent applicable, shall govern the
hearings and operations of each sub-committes. Subject to the
foregoing, and to the extent necessary for orderly transaction
“of business, sach sub-committee may promulgate and adopt
additional rules and procedures by which it will function.

Section 51. Standing committees, en banc or by
sub-commitiees are hereby authorized to conduct such interim
studies as may be authorized by resolution adopted by the
House or designated by the Speaker pursuant to Rule |,
Section 8. For this purpose, the chairman of the standing
committee shall have authority tc name such sub-committees
as he deems necessary and desirable for the conduct of such
interim studies. Use of select committees for the conduct of
the interim work of the House when the Legislature is not in
session is hereby prohibited, unless specificafly authorized by
the House by the passage of a resolution creating a select
committee specifically for a particular interim task.

Section 52. No standing committee, or any sub-committes
thereof, shall adopt any rule of procedure, including but not
fimited to an automatic sub-committee rufe, which will have
the effect of thwarting the will of the majority of such
committee or sub-committee, or denying to such committee or
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sub-committee the right to ultimately dispose of any pending

matter by action of 2 majority of such committee or
sub-committee.

Section 53. All committees, with the exception of the
Committee on House Administration, meeting for the purpose of a
formal meeting or public hearing in the interim shall post notice at
least five days in advance of such meeting and all members of the
comimittee shall be notified at least five days in advance.
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RULE X
CALENDARS

Section 1. Legislative business of the House shall be
controlled by a system of calendars, to consist of the
following:

{a) EMERGENCY CALENDAR, to which shail be assigned
all bills submitted as an emergency matter by the Governor,
other bills deemed to be of such pressing and imperative
import as to demand immediate action, all bills to raise
revenue and levy taxes, and the General Appropriations Biil.

(b} MAJOR STATE CALENDAR, to which shall be assigned
all bills of statewide effect, not emergency in nature, which
establish or change State policy in a wmajor field of
governmental activity and which will have a major impact in
application throughout the State without regard to class, area
or other limiting factors.

{c) CONSTITUTIONAL AMENDMENTS CALENDAR, to
which shalt be assigned all joint resolutions proposing
amendments to the Constitution of Texas and all joint
resolutions proposing the ratification of amendments to the
Constitution of the United States.

{d) GENERAL STATE CALENDAR, to which shall be
assigned alt bills of statewide effect, not emergency in nature,
which establish or change State law, having application to ali
areas but limited in legal effect by classification or other
factors which minimize the impact to something less than
major State policy, and ali bills, not emergency in nature,
which apply to more than one county, but which are less than
statewide in legal effect.

{e} LOCAL CALENDAR, to which shali be assigned all
bills, not emergency in nature, which apply to only one
county named in the bill.

(£} CONSENT CALENDAR, to which shall be assigned all
bills, not emergency in nature, regardless of extent and scope,
on which there is such general agreement as to render
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improbable any opposition to the consideration and passage
thereof, and which bills have been recommended for the
Consent Calendar by the appropriate Standing Committee.

(g} RESOLUTIONS CALENDAR, to which shall be assigned
all simple and concurrent resolutions, not emergency in nature
ang not privileged.

{k} MOTIONS CALENDAR, to which shall be assigned ati
motions which are memorial or congratulatory in nature or
which designate mascots of the House.

Section 2. No bilf or ressclution shall be assigned to a
calendar until it has been referred to and reported from its
appropriate standing commiittee, either by favorable committee
action, or by vote of the House to print such bill or
resefution on minority report.

Section 3. Al bills and resolutions on committee report
shafl be referred immediately to the Committee on Calendars
for assignment to the appropriate calendar.

Section 4. The Committee on Calendars shall act promptly in
assigning each bill and resolution to its appropriate calendar. Such
assignment, if not sooner made, must be made within seven
calendar days after such bill or resolution was referred to the
Committee on Calendars, except during the last ten calendar days
of a session when such assignment must be made within
seventy-two hours after referral to the Committee on Calendars.

Once a bill or resolution is assigned to its appropriate calendar
under these rules, and has appeared on the “Daily House
Calendar’ as printed and distributed to all members, such bill shall
retain its relative position on such calendar until reached for floor
consideration, and the Committee on Calendars shafl have no
authority to place other bills on such calendar ahead of such bill
but all additions to such calendar shall appear subsequent to such
bill except as provided in Section 6 of Rule XIX.

Section 5. When any bill or resolution shall have been in
the Committee on Calendars for seven calendar days, exclusive
aof the calendar day on which it was referred, awaiting
assignment to its appropriate calendar, it shall be in order for
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a member to move that the bill or resolution be assigned to a
specific calendar without action by the Committee on
Calendars, which motion shall require a majority vote for its
adoption.

A motion to assign a bill or resolution to a specifig; calendar
is not a privileged motion and must be made during the
routine motion period unless made under a suspension of the
Rules.

Section 6. No bill shall be assigned to the Local Calendar
unless {1} it applies only to a single county, which county is
identified therein by name, and (2} evidence of compliance
with Article 3, Section 57, Constitution of Texas, is filed with
the Committee on Calendars. No bill which limits its
application by means of population brackets shall be assigned
to the Local Calendar.

Section 7. No bill shall be assigned to the consent calendar
unless a request for such assignment has been made to the
chairman of the standing committee from which the bill or
resolution was reported and unless the committee report of such
standing committee recommends the assignment of the bill or
resolution to the consent calendar. If consent calendar is requested
and if the standing committee votes to recommend assignment to
the consent calendar, the chairman of the standing committee
shall include such recommendation in the committee report on the
bill or resolution. Only those bills or resolutions so recommended
by the appropriate standing committee can be considered by the
Committee on Local and Consent Calendars for assignment to the
consent calendar, and such recommendation shall be advisory only
to the Committee on Loczl and Consent Calendars, which shall
have final authority to determine whether or not a bill or
resolution shall be assigned to the consent calendar.

Section 8. From time to time as the volume of legislation shall
warrant, the Committee on Local and Consent Calendars shall
move to designate periods for the consideration of local calendars,
consent calendars, resolution calendars and motions calendars.
Each such motion shall require a tweo-thirds vote for its adoption.
In each instance, the Committee on Local and Consent Calendars
shall prepare and distribute to each Member a printed calendar at
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feast forty-eight hours in advance of the hour set for consideration
thereof. Once such printed calendar is distributed, no additional
bills or resolutions will be added therete, and this requirement can
be suspended only by unanimous consent.

Section 9. During the consideration of a focal calendar or a
consent calendar, the following procedures shall be observed:

(1) The Chair shall aliow the sponsor of each bill or
resolution three minutes to explain the measure, and his time
shal! not be extended except by unanimous consent of the
House. This Rule shall have precedence over ali other rules
fimiting time for debate.

{2} if it develops that any bill on a local calendar is not in
fact local, as defined by the rules, the Chair shall withdraw
the bill from further consideration and remove it from the
calendar.

{3} if it develops that any bill on a local or a consent
catendar is to be contested on the Flocor of the House, the
Chair shall withdraw the bill from further considerstion and
remove it from the calendar.

(4) Any bill on a local or a consent calendar shall be
considered contested i notice is given by five or more
members that they intend to oppose such bill or resolution,
gither by a raising of hands or the delivery of written notice
to the Chair.

{5} Any bill on a local or @ consent calendar shall be
considered contested if the debate thereon exceeds ten
minutes. The Chair shall strictly enforce this time limit and
automatically withdraw such bill from further consideration if
the time limit herein imposed is exceeded.

Section 18. A bill or 2 resolution once removed from a local
calendar or a consent calendar shall be returned to the Committee
on Calendars for further assignment to its appropriate calendar.
The Committee on Local and Consent Calendars, if it feels such
action is warranted, may again assign such bill or resolution to a
local calendar or a consent calendar, as the case may be. If such
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bill or resolution is then removed from such calendar a2 second

time

being contested on the floor of the House, such bill or

resolution shall not again be assigned to a local calendar or a
consent calendar during that Session of the Legislature.

1-16-

That portion of the above rule referring to a bill “knocked off”
the local and uncontested bill calendar is not enforced strictiy because
frequently a bill is not fully understood. Sometimes a simple
amendment may cure all objections. In either case, a good bill may be
saved by allowing a second placing on this particular type of calendar.
The Committee on Calendars csn easily contrel its calendar so that
truly controversial bills wifl not appear twice.

House and Senate joint resofutions deemed by the Committee to be
uncontested are eligible for ELocal Calendars and Consent Bill
Calendars.

Qeccasionally, in local and consent bill sessions opposition develops
to a bili after it has passed to engrossment and before final passage.
Following the spirit of the above rules it has become the custom for a
presiding officer to withdraw such a bill from further consideration at
such time if it is objected to by five or more Members,

Under current practice, at a ioca! and consent bitl session anly
those bills approved by the Committee on Calendars are considered.
All bills on the approved calendar an second reading are considered in
numerical order and ordered engrossed, in the case of House bills, or
passed to third reading, in case of Senate bills. Semetimes at this
point increased opposition develops to a bill which has just been
ordered engrossed or passed to a3 third reading. As stated gbove, if as
many as five Members signify their intention to oppose the bitl the
Speaker withdraws it from further consideration at the time and it
goes back on the regular calendar, but on third reeding. The
Constitutional Rule reguiring bitls to be read on three several days is
then suspended on the first bill on the calendar. By unanimous
consent, this recard vote is made applicable to ail the other bills. The
first bill on which the Constitutional Rute was suspended is then read
third time by caption and passed finaily by a record vote. Then, after
the other bilis are read third time by caption or number, by
unanimous consent the last record vote is made applicable to show
their final passage individually. The Speaker then zllows any Member
to record his negative vote on any bill passed to which he is cpposed.
A bianket maotion to amend captions is also passed. Also, if a biil is
not to go intc immediate effect it is shown passed by a non-record
vote,

Occasionatly, a Local and Consant Bifl Calendar is set for a time to
which the House later adjourns. When cornvening time arises, it is
currently the practice to have the wusual registration of Members,
prayer by the Chaplain, and excuses for absences of Members. Then
the tocal and Consent Bill Calendar is taken up. When it is
completed, the remaining items in the daily order of business are
covered inn order.

In the 56th Legistature, Regular Session, the Speaker, Mr. Carr,
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ruled that a pending privileged matier {concurring in Senate
emendments) had right-cf-way for consideration aver a Local and
Cansent Bill Calendar which had been set for that particular time.

Section t1. Except for local calendars, consent calendars,
resclutions calendars and motions calendars, consideration of
calendars shall be in the order named in Section 1 hereof,
subject to such exceptions as may be ordered by the
Committee on Calendars.

Section 12. Senate bills and resolutions pending in the
House shall follow the same procedure with regard to
calendars as House bitls and resolutions, but separate ¢alendars
shali be maintained for Senate bills and resolutions, and
consideration thereof on Senate bill days shall have priority in
the manner and order herein specified,

Section 13. Subject to the limitations contained herein, the
Committee on Calendars shall have full authority to make
assignments to calendars in whatever order is deemed necessary
and desirable under the circumstances then existing, it being
the intent of the calendar system to give the Committee on
Calendars wide discretion to insure adequate consideration by
the House of important legislation; provided that bills on third
reading on a3 particular calendar shall have precedence over
bitls on second reading on the same calendar.

Section 14. During the first seventy-six calendar days of a
Regular Session, after a bill or resolution has been assigned to
its appropriate calendar by the Committee on Calendars, it
shalt be in order for 3 Member to move that the bill or
resolution be reassigned to a different calendar, which motion
shall require a two-thirds vote for its adoption,

After the first seventy-six calendar days of a Regular
Session, when a bill or resolution has been assigned to its
appropriate calendar by the Committee on Calendars, it shall
be in order for a Member to move that such bkill or resolution
be reassigned to a different calendar, which motion shail
require @ majority vote for its adoption.

A motion to reassign a bill from one calendar to another is

not a privileged motion and must be made during the routine
motion period unless made under a suspension of the Rules.
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Section 5. Calendars shall be printed daily when the House
is in session and distribution thereof made to members no
later than twenty-four hours preceding the time such calendars
shall be considered by the House, except as otherwise provided
herein. Deviations from the calendars as printed and
distributed shall not be permitted except that the Commitiee
on Calendars shall be authorized to print and distribute, not
later than two hours before the House convenes, a
suppiementary Daily House Calendar on which shall appear
only: (1) bills or resclutions which were passed to third
reading on the previous legisiative day; and (2} bifls or
resolutions which appeared on the Daily House Calendar for a
previous calendar day which were not reached for fioor
consideration.
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RULE X
QUESTIONS OF PRIVILEGE

Section 1. Questions of privilege shall be: (1) those
affecting the rights of the House collectively, its safety amd
dignity, and the integrity of its proceedings, and ({2) the
rights, reputation and conduct of Members individually in their
representative capacity only.

Section 2. Questions of privilege shall have precedence over
all other guestions except motions to adjourn. When in order,
a2 Member may address himself to a question of privilege, or
he may at any time print it in the Journal, provided it
contains no refiection on any Member of the House.

Section 3. When speaking on privilege, Members must
confine their remarks within the limits of this Rule, which will
be strictly construed to achieve the purposes hereof.

Section 4. It shall not be in order for a Member to address
himself to a question of privilege: (1) between the time an
undebatable motion is offered, and before the vote is taken on
such motion: {2} between the time the previous question is
ordered and the vote is taken on the fast proposition included
under the previous gusastion: or (3) between the time a
motion to table is offered and before the vote is taken on
such maotion.

Section 5. Merits of @ main or subsidiary motion shall not
be discussed or debated under the guise of speaking to a
guestion of privilege.

CONGRESSIONAL PRECEDENTS

PRIVILEGE OF THE HCUSE.—The privilege of the House, as
distinguished fram that of the individual Member, includes guestions
relating to its constitutional prerogatives, in respect toc revenue
legislation, etc. (H.P.,, 2, 14881581}, its power to punish for
conternpt, whether of it own Members (HP., 2, 1641-1665]}, of
witnesses who are summanad to give information (H.P., 2, 1608, 1612;
HP., 3, 16€6-1724), or of other persons {H.P., 2, 1597-1640);
questions relating to its arganization (H.P., 1, 22-24, 189, 212, 290),
and the title of its Members to their seats {H.P., 3, 2679-2687); the
conduct of officers and employees {H.P., 1, 284-285; H.P.,, 3, 2628,
2645-2647); comfort and convenience of Members and employees
(H.P., 3, 2629-2636); admission to the floor of the House {H.P.. 3,
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2624-2626}; the accuracy and propriety of reports in the Congressionat
Record {(H.P,, 5, 7005-7023); the conduct of representatives of the
press (H.P,, 2, 1630, 1631; H.P., 3, 2627); the integrity of its Journal
(H.P., 2, 1363; H.P., 3, 2620}; the protection of its records (H.P., 3,
2658); the accuracy of its documents {H.P., 5, 7328} and messagss
(H.P., 3, 2613); and the integrity of the processes by which bilis are
considered {H.P., 3, 2597-2601, 2614; H.P., 4, 3383, 3388, 3478j.

PRIVILEGE OF THE MEMBER.—Ths privilege of the Menmber rests
primarily on the Constitution, which gives him a conditienal immunity
from arrest, etc. (H.P., 3, 2670}. A menace to the personal safety of
Members from an insecure ceiling in the Hail was held to involve a
guestion of the highest privitege (H.P., 3, 2685). Charges against the
conduct of 8 Member are held 10 involve privilege when they relate to
his representative capacity {H.P.,, 3, 1828-1830, 2716}. A distinctian
has been drawn between charges made by one Member against another
in 8 newspaper and the same when made on the floor (H.P., 3, 1827,
2691, 2717). Charges made in newspapers against Members in their
representative capacities involve privilege (H.P., 3, 1832, 2694,
2696-2699, 2703, 2704), even though the names of the individual
Members be not given (H.P., 3, 1831, 2705, 2709}. But vague charges
in newspaper articles (H.P., 3, 2711}, criticisms (H.P., 3, 2712-2714},
or even misrepresentations of the Members' acts or speeches have nect
been entertained (H.P., 3, 2707, 2708}. A Member making a statement
in a matter of personal priviltege should cenfine his remarks to that
which concerns himself personally (H.P,, 5, 5078). While a Member
rising to a question of personat privilege may be allowed some
latitude, yet the rule requiring @ Member to confine himself to the
subject holds in this case {H.P., 5, 5075, 507¢).

PRECEDENCE OF QUESTICNS OF PERSONAL PRIVILEGE.—A
Member rising to a question of personal privilege may not interrupt a
cali of the yeas and nays [H.P., B, 6051, 6052, 6058, 6059 or take
from the floor ancther Member who has been recognized for debate
{H.P., 5, 5002}, ‘

1-16-75 HSR12 -62-



Rule 11 Sec. 1
RULE X8
DECORUM AND DEBATE

Section 1. When a Member desires to speak or deliver any
matter to the House, he shall rise and respectfully address
himself to “Mr. Speaker” and, on being recognized, may
address the House from the microphone at the Reading Clerk's
desk, and shall confine himself to the question under debate,
avoiding personalities.

Section 2. When two or “more Members happen to rise at
once, the Speaker shall name the one who is first to speak,
and his decision shall be finat and not open to debate or
appeal. ’

Section 3. There shall be no appeal from the Speaker's
recognition, but he shall be governed by rules and usage in
priority of entertaining motions from the Floor. When a
Member seeks recognition, the Speaker may ask, for his
infermation, “‘For what purpose does the member rise?”’ or
“For what purpose does the member seek recognition?” and
he may then decide i recognition is to be granted.

In recogniticn for general debate, the Speaker alternates between
those favoring and those opposing a measure.

Section 4. When a Member has the Floor, he shall not be
interrupted by another Member for any purpose, unless he
consents to yield to such other Member. A Member desiring to
interrupt another in debate should first address the Speaker
for permission of the Member speaking. The Speaker shall then
askk the Member who has the Floor if he wishes to vield, and
then shall announce the decision of such Member. The
fMember who has the Floor may exercise his own discretion as
to whether or not he will yield, and it is entively within his
discretion to determine when and by whom he shall be
interrupted. ’

Under no condition does a Member having the floor have the right
to vyield to another Member for a specific purpose as determined by
himsetf or through agreement with some other Member tc whom he
yields, such ss the making of a motion, uniass the second Rember
first secures recognition fromn the Speaker to make the motion. And
further, if a Member vyieids the floor he does so comptetely, and
cannot in arny way bind the Chair t¢ a subsequent recognition. For
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example, he cannot vield directly to another Member for a motion to
adjourn without the second WMember having been recognized by the
Chair for the purpose.

CONGRESSIONAL PRECEDENTS

GENERAL RULES-DECORUM AND DEBATE.~It is a general
rute that a motion must be made before a Member may proceed in
debate (H.P., 5, 4984, 4985). A motion must also be stated by the
Speaker or read by the Clerk before debate may begin (H.P., 5, 4982,
4983, 5304}. In addressing the House, the Member should also address
the Chair {H.P., 5, 4880). It is a breach of order for Members from
their seats to interject remarks into the speech of a Member having
the floor {C.P., 8, 2483). It has always been hetd, and generally guite
strictly, that in the House a Member must confine himself to the
subject under debate (H.P., 5, 5043, 5048}. in general, on a motion to
amend, the debate is confined to the amendmert and may not include
the general merits of the bill {H.P., 5, 5049, 5051). While the Senate
may be referred to properly in debate, it is not in order to discuss its
functions or criticize its acts {H.P., 5, 5114, 5140}. it is not in order
in debate te refer to a Senator in terms of personal criticism (H.P., 5,
5121, 5122). It is not in order in debate for a Member to impuan the
motives or criticize the actions of Members of the Senate (C.P., 8,
2520). It is not in order in debate to cast reflection on either the
House or its membership or its decisions, whether past or present
{H.P., 5, 5132.5138).

Section 5. When a Member obtains the Floor on recognition
of the Speaker, he may not be taken off the Floor by a
motion, even the highly privileged motion to adjourn, but if
he vields to another to make a motion or to offer an
‘amendment, he thereby loses the Floor.

Section 6. The mover of any proposition, or the Member
reporting any measure from a committee, as the case may be,
or, in the absence of either of them, then any other Member
designated by such absentee, shall have the right of opening
and closing the debate thereon, and for this purpose may
speak each time not to exceed twenty minutes.

By the mover of a proposition is meant the mover of the criginai
proposition before the House for consideration. In case of a bitl being
considered, the Member having the bill in charge is the mover of the
proposition.

Since an amendment to strike out the enacting clause of a bill if
adopted has the effect of killing the bill, it opens for debate the
merits of the entire bill.

Debate on any debatable motion may be had {unless the previous
question has been ordered! whenever that motion is before the House
regardless of the adverse fate of any motion made thereto. For
example, if a8 motion to recommit is made and a motion to table same
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is made and lost, the motion to recommit is still epen to debate,
CONGRESSIONAL PRECEDENTS

£OSS OF RIGHT TG PRIOR RECOGNITION.—When an essentiat
motion made by the Member in charge of the bill is decided adversely,
the right to prior recognition passes to the Member leading the
opposition {H.P., 2, 1465-1468}, but the wmere defeat of an
amendment proposed by the fermber in cherge does not cause prior
right of recognition to pass to the opponents {H.P., 2, 1478-1479).

Section 7. All speeches shall be limited fo ten minutes in
duration, except as provided in Section 6 of this Rule, and
the Speaker shall call the Members to order at the expiration
of their time. {f the House by 3 majority vote extends the
time of any Member, such extension shall be for ten minutes
only. A second extension of time shall be granted only by
unanimous consent. During the last ten calendar days of the
Regular Session, and the last five calendar days of a Special
Session, Sundays excepted, all speeches shall be limited to ten
minutes and shall not be extended. The time limits established
by this Rule shall include time consumed in vielding to
questions from the Fioor.

See Sec. 20 of Rule Xt for list of motions on which three-minute
pro and con debate is aliowed.

When a motion to suspend the Rules to extend a Member's time in
debate carries, the extension, under prevailing practice and for alt
practical purposes, is for ten minutes in ordinary debate and three
minutes in three-minute pro and cor debate, unless a specific time is
mentioned in the motion.

Section 8. No Member shall speak more than twice on the
same question without leave of the House, nor more than
once until every Member choosing to speak shall have spolken,
nor shali any Member be permitied to consume the time of
another Member without leave of the House being given by a
majority vote.

CONGRESSIONAL PRECEDENTS

MEMBER SPEAKING MORE THAN ONCE.—A Member who has
spoken once on a main question may speak again on an amendment
{H.P., 5, 4993, 4994). i1 is too !ate to make the point that a Member
has spoken already if no one claims the floor until he has made some
progress in his speech (H.F,, 5, 4992),

Section 8. If a pending question is not disposed of because
of an adjournment of the House, a Member who has spoken
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twice on the subject shall not be allowed to speak again
without leave of the House.

Section 10. When the reading of a paper is called for, and
objection is made, the matter shall be determined by a
majority vote of the House, without debate.

. if the previous question has been ordered and a request is made
for the reading of any paper and the same is objected to, the Speaker
submits the matter to a vote of the House under the above section,
but without debate.

Section 11. No person shall pass between the front and
back microphones during debate or when a Member has the
floor and is addressing the House.

Section 12. if any Member, in speaking or otherwise,
transgresses the Rules of the House, the Speaker shalf, or any
Member may, call him to order, in which case the Member so
calied to order shall immediately take his seat; provided,
however, such Member may move for an appeal to the House,
and if such appeal is duly seconded by ten Members, the
matter shall be . submitted tc the House for decision by
majority vote. In such cases, the Speaker shall not be required
to relinquish the Chair, as he is required to do in cases of
appeals from his decisions. The House shall, if appealed to,
decide the matter without debate. If the decision be in favor
of the Member called to order, he shall be at liberty to
proceed: but if the decision be against him, he shall not be
allowed to proceed, and if the case reguires it, he shall be
liable to the censure of the House, or for such other
punishment as the House may deern proper.

Section 13. Al proceedings of the House of Representatives
shall be electronically recorded under the direction of the
Committee on House Administration. A transcript of such
testimony will be furnished by the Committee on House
Administration to any member requesting it, with the expense
of such transcript to be charged to the contingent expense
account of said member. Copies of the electronic recordings
shalf not be released to anyone by the Committee on House
Administration, except that a member of the House may get a
copy of the electronic recovding of his own remarks, with any
expense for such copy to be charged to the contingent
expense account of such member.
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RULE Xt
ON VOTING

Section 1. A registration or vote taken on the voting
machine of the House shall in ail instances be considered the
equivalent of a roll call or vea and nay vote, which might be
had for the same purpose.

Section 2. Any Memhber who has a personal or private
interest in any measure or bill proposed or pending before the
House shall disclose the fact and not vote thereon.

This is a constitutionat provision embodied in the Rutes of the
House, with which each Member is left to comply according to his
own judgment as to what constitutes a personal or private interest,
Texas Const., Art. 3, Sec. 22,

CONGRESSIONAL PRECEDENTS

PERSONAL INTEREST.—in one or two instances the Speaker has
decided that because of personal interest, a Member should not vote
{H.P., 5, 5855, 5958}; but usually the Speaker has held that the
Member himself should determine this gquestion (H.P., B, 5950, 5951},
and one Speaker denied his own power to deprive a Member of the
constitutional right to vote {(H.P., B, §966}. It has been held that the
disquatifying interest mwst be such as affects the Member directly
{(H.P., b, 5954, 5955, 5863}, and ot as one of a2 class {(H.P., 6, B352;
C.P., 8, 3072},

Section 3. Any Member who s present and shall fail or
refuse to vote after being requested to do so by the Speaker
shali be recorded as present but not voting, and shall be
counted for the purpose of making a quorum.

On roll calls {registration of yea and nay votes an the voting
machine} it is customary to show the following results: ‘“‘Yeas,”
“Nays,” “Absent,”” and “’Absent—Excused’ Under the above rule, if
needed, those present and refusing 1o vote can be shown “Present—Not
Voting.”” This does noi happen often, however; Members not wishing
to vote ususlly refraining and being marked ““‘Absent.”” Neither the
Journat Cterk nor the Reading Clerk has the authority ta show a
Member as ““Absent—Ewxcused,” when in fact he has not been excused
by a formal vote of the House. Occasicnatly the House, by formaf
vote, excuses a Member temporarily, i.e,, for a short period of time
during a working day.

Section 4. A Member must be on the Fioor of the Houss
or in a room or hallway adjacent thereto, which room or
haliway must be on the same level as the House floor, in
order to vote; but Members who are out of the House when 2z
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record vote is taken and who wish to be recorded shail be
permitted to do so provided:

{a} They were out of the House temporarily, having been
recorded earlier as present; and

(b) Permission to so vote is granted by unanimous consent;
and

{c} The recording of their votes does not change the result
as announced by the Chair.

in the 56ih Legisiature, Regular Session, the Speaker, Mr. Carr,
ruted that, although the Rules are silent on the matter, the weight of
precedents and usage requires the giving of unanimous consent for
{a) a Member temporarily absent from the House tc be shown vating
en a record vote and {b) for a Member, having voted, to change his
vote after the result has been declared. in either case, he pointed out,
the granting cf a Member’s reguest would necessarily be contingent
upon its not changing the result of the record vote invoived,

Member can not vote from the gallery,

The House was considering H.B. 42. On the record vote on
engrossment, 2 Member sought to vote from the galiery. Mr. Norton
raised the point of order that such & vote was not in order since
Members must be “in the House.”” The Speaker, Mr. Manford, sustained
the point of order. (561 H.J. Reg. 3020 {1949}).

CONGRESSICNAL PRECEDENTS

RIGHT OF MEMBERS TO VOTE.—it has been found impracticable
to enforce the provisions requiring every Member to vote (H.P., 5,
5842-6948), and the weight of authority also favors the idea that
there is no authority in the House to deprive a Member of his right to
vaote {H.P., 5, 5837, 5852, 5958, 5866, 5967).

Section 5. On non-record votes Members may have their
votes recorded in the Journal as “Yea” or “Nay’’ by filing
such information with the Journal Clerk.

Section 6. No Member shall be allowed to interrupt the
vote or to make any explanation of a vote he is about to
give, after the voting machine has been opened, but may
record in the Journal his reasons for giving such a vote.

Section 7. A ““Reason for Vote” must be in writing and

filed with the Joutnal Clerk immediately after a vote is taken.
Such “Reason for Vote” shall not deal in personalities or
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contain any personal reflection on any Member of the
Legisiature, the Speaker, the Lieutenant Governor or the
Governor, and shall not in any other manner transgress the
Rules of the House relating to decorum and debate.

Speaker Tunnell during the 58th Legislature made it 2 practice to
review the reasons for wvote submitted to the Journal Clerk so as to
assure compliance with Rule Xi. Those reasons for vote which would
be subject to objection according to the rules of decorum and debate
were denied printing in the Journal.

Section 8. At the desire of any three Members present, the
yveas and nays of the Members of the House on any question
shall be taken and entered in the Journal. No Member or
fMembers shall be allowed to call for a yvea and nay vote after
a vote has been declared by the Speaker. A motion to
expunge a yea and nay vote from the Journal shall not be in
order.

Section 9. Before the result of a vote has been finally and
conclusively proncunced by the Chair, but not thereafter, a
Member may change his vote; provided, however, that if a
Member's vote be by mistake or fraud, he shall be allowed to
change his vote at a later time provided:

{a} The result of the record vote is not changed thereby;
and

(b} The request is made known to the House by the Chair
and permission for such change is granted by unanimous
consant; and

{c} A notation is made in the Journal that the Member's
vote was changed.

See Sec. 22 of Rule 1V for rule covering “Reasons for Votes” and
Journal recording of individual votes on ““non-record” votes.

Motions to expunge yea and nay votes from the Journazl have
uniformiy been held out of order because of the constitutional
provision that a record vote shall be taken upon the demand of three
Members. See annotation following Sec. 3.

Section 10. Once a roll call has begun, it may not be

interrupted for any reason. While a yea and nay vote is being
taken, or the vote is being counted, no Member shall visit the
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Reading Clerk’s desk.
CONGRESSIONAL PRECEDENTS

INTERRUPTION OF THE ROLL CALL.—When cnce begun the
rell call may not be interrupted by a motion t¢ adjourn (H.P,, 5,
6053), a parliamentary inquiry, a question of personal privilege (H.P,,
6, 6058, 8059}, the arrival of the time fixed for another order of
business (H.P., &, 60586), or for a recess {(H.P., 6, 6054, 6055}, or the
preseniation of a conference report {H.P.. 5, 6443).

Section 11. On all votes, except viva voce votes, Members
shall record their votes on the voting machine, and shatl not
be recognized by the Chair to cast their votes from the Ficor.
if 2 Member attempts to vote from the Floor, the Speaker
shall sustain a point of order directed against his so deing.
This Rule shall not be applicable to the mover or the principat
opponent of the proposition being voted upon nor 10 a
Member whose voting machkine is out of order.

in view of the last sentence above, the practice has grown up
whereby the Chair, on close votes and on demand for a “strict
enforcement of the Rules,” accepts only one “Yea” and cne ““Nay”
vote from the Floor, refusing to accept others. Actually, under the
above section he could refuse any Floor votes but these two, but
atlows vioiations frequently a&s an accommodation to Members who are
temporariiy away from their seats.

Section 12. Any Member found guilty by the House of
knowingly voting for another Member on the voting machine
shall be subject to discipline deemed appropriate by the
House. Any officer or employee found guilty of such offense
shall be subject to discharge by the House or by the Speaker.

A serious conseguence resufting from permitting this practice may
be & vote recorded for or against some important question contrary to
the intent of the absent KMember voted. Such a vote may not be
detected until after the permanent Journal is published and then it
would be too late to make correction.

Section 13. During each calendar day in which the House is
irn session, it shall be the duty of the Sergeant-At-Arms to
lock the voting machine of each Member who is excused or
who is otherwise known to be absent and to remove the keys
from such voting machines. Each such machine shall remain
focked and the Sergeant-At-Arms shall retain the key thereto
in his custody until such Member in person contacts the
Sergeant-At-Arms and personally requests the unlocking of his
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machine. Unless otherwise directed by the Speaker, the
Sergeant-At-Arms shall not uniocck any machine or surrender
custody of any voting machine key, except at the personal
reguest of the Member to whom such machine is assigned.
Any violation hereof, or any attempt by any Member or
employee to circumvent the letter or spirit hereof, shall be
reported immediately to the Speaker for such disciplinary
action by the Speaker, or by the House, as may be warranted
under the ciwcumstances.

Section 4. On the demand of any Member, before the
guestion is put, the question shall be divided, if it includes
propositions so distinct in substance that, one being taken
away, a substantive proposition remains. A demand for a
division vote can be made even after the previous guestion has
been ordered, but cannot be made after a motion to table has
been offered, nor after the question has been put, nor after
the yeas and nays have leen ordered.

CONGRESSIONAL PRECEDENTS

DIVISION OF THE QUESTION.—After the question has been put
it may not be divided (H.P., B, 6162}, nor after the yeas and nays
have been ordered {H.P., 5, 6160, 6161}, but it may be demanded
after the previcus question has been ordered (H.P., 5, 5468, 6148).
The principle that there tnust be at least two substantive propositions
in order to satisfy a division is insisted on rigidty (H.P., 5,
6108-6113). In passing on 8 demand for a division, the Chair considers
only substantive propositions and not the merits of the guestions
presented {(H.P., B, §122}. It seems to be most proper, also, that the
division should depend upon grammatical structure rather than on
tegistative propaositions involved (H.P., 1, 334; H. P, &, 6119). Afthough
a question presents two propcesitions grammatically it is not divisible if
gither does not constitute a2 substantive proposition when considered
agfone (C.P., 8, 3165). LDecisions have been made that a resolution
affecting two individuals may be divided, although such division may
involve a reconstruction of the text (H.P., 1, 623; H.P., 5, 6119-6121).
The better practice seems to be, however, that this reconstruction of
the text should be mad: by the adoption of a substitute of two
branches, rather than by interpretation of the Chair (H.P., 2, 1821).
When a motion is made to fay several connected propositions on the
table, a division is not in order {H.P., b, 6138-6140). On a decision of
the Speaker involving twe distinct guestions, there may be a division
on appeal {H.P., 5, 6157).

Section 15. Al pairs must be announced bhefore the vote is
declared by the Speaker, and a written statement therecf sent
to the Journal Clerk. The statement must be signed by the
absent Member to the pair, or his signature thereto must have
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been authorized in writing, by telegraph, or by telephone, and
satisfactory evidence thereof presented to the Speaker if he
deems such necessary. if authorized by telephone, such call
must be to and confirmed by the Chief Clerk in advance of
the vote to which it applies. Such pairs shall be entered in the
Journal, and the Member present shall be counted to make a
QUOFLIT,

See also Sec. 22 of Rule |V,

Since a pair represents a private agreement between twge Members,
the House has no coentrot whatever over it excspi as provided in the
above section. Where two Members are “paired’” on a vote or series of

votes, the Member present agrees with a Member who is to be absent
that the Member present will not vote, but will be “present and not
voting.”” The “pair’” states how each of the Members would have
voted. The Member present is counted to make a quorum. Such an
arrangement is, obviously, chiefly advantageous to the Member who is
absent, although this is not always the case.

It is often fatal to a propgesed constitutional amendment for some
of its proponents to pair with Members oppesing it, since joint
resclutions must receive a two-thirds vote of the membership,

At one time the point of order was raised that while pairs could
be accepted on a wvote on a proposed constitutional amendment, the
present ‘‘aye’’ votes' should be counted, but the Speaker and the
House heid to the contrary because & Member cannot be compelled to
vote if he does not sc desire.

Printed or mimeographed pair blanks are available at the Journal
Cierk’s desk for the use of Members,

CONGRESSIONAL PRECEDENTS

PAIRS.—Pairs may not be announced at a time other than that
prescribed by the rule {H.P., 5, 6046). The House does not consider
questions arising out of the breaking of a pair {H.P., 5, 5982, 5883,
6095}, or permit a Member to vote after the call on a plea that he
had refrained because of a misunderstanding as to a peair (H.P., 5,
G080, 6081). {See Congressional Record, Aug. 27, 1918, p. 9583, for
Speaker Clark's interpretation of the rule and practice f the House of
Representatives as to pairs.}

Section 16. Al matters on which a vote may be taken by
the House shall require for adoption a favorable affirmative
vote as required by these Rules, and in the case of a tie vote,
the matter shall be considered lost.

Section 17. When the result of a yea and nay vote is close,

the Speaker may upon the request of any Member order a
verification vote, or the Speaker may order a verification on
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his own initiative. During such verification, no Member shall
change his vote unless it was erroneously recorded, nor may
any Member not having voted cast a vote; however, in case of
error of the Clerk reporting the yeas and nays, and the
correction thereof leaves decisive effsct to the Speaker’s vote,
he may exercise his right to vote, even though the resuit has
been announced. A verification shall be cailed for immediately
after the vote is announced. The Speaker shail not entertain a
reguest for verification after the House has proceeded to the
next question, or after 3 recess or an adjournment. A vote to
recess or adjourn, like any other proposition, may be verified.
Only one vote verification can be pending at a time. A
verification may be dispensed with by a two-thirds vote.

On a veritication the Speaker directs the Reading Clerk to call first
the names of the apparent prevailing side. f, after this cali, the rasult
is ciearty established, the remainder of the verification is usually
dispensed with by unanimous consent or a suspension of the Rules.
Motions to adjourn or recess are not in order during a verification,

Inasmuch as the voting machine which is sometimes subject to
error is used in lisu of roif call with voice response, in order to
protect the WMembers right to cbtain an accurate record vote,
minimum use should be made of the practice of dispensing with the
verification.

In the 52nd Legistature the Speaker, Mr. Senterfitt, refused to
accept motions to dispense with the verification of votes on certain
motions requiring affirmative two-thirds and four-fifths votes.
Examples: submission of a constitutional amendment {required vote,
wwa-thirds of the Members elected to the House}, and intreduction of
2 bill atter the first sixty calendar days of a session {required vote,
four-fifths of the Members present and voting}.

In the 52nd Legisiature the Speaker, Mr. Senterfitt, allowed the
verification of a record vite to adjourn, the request for same having
come before he could declare the resuit of the vote, i.e., that “the
House stands adjourned.” The machine vote showed an adjsurnment
by a close vote, but the verification reversed the result. The Speaker
heid that the verification of a vote to adjourn should be atlowed just
as any other, particularly Ibecause often so much may depend upon an
adjournment vote. He also held similarty in regard to a motion for a
T@Cess.

The Speaker, Mr. Senterfitt, in the S3rd Legislature, held that anly
one vote verification could be pending at a time. For example, a vote
to dispense with a verification could not be verified.

Since & motion for a calt of the House may be made and seconded
after a verification has been granted, the vote on ordering it may,
upon demand of three Memhbers, be a record vote, [t has been held
that a verification of this vote could not be had, only one verification
being allowed at a time. This illustrates the general rule that only one
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verification can be pending at a time.

A Member, temporarily presiding, has the same right as the Speaker
to cast the deciding vote on a tie at such time as it becomes officially
apparent the tie actually exists, e.g., upon the verification of a vote
which shows a tie,

Mr. Hult was presiding temporarily during the consideration of S.B.
311. A yea and nay vote was taken on a motion to table, the Chair
announcing the result as: Yeas, 63; Nays, 61. A verification was called
for with the result: Yeas, 61; Nays, B1. Thereupon the Chair
announced that he (in accord with the usual custom), not having
voted, would vote in favor of the motion te table and therefore

declared same carried by a 62 to 61 vote. Mr. Donald raised 3 point
of order that the Chair could not vote to break the tie since he did

not choose to vote on the question originally, and demanded that the
Chair declare the motion to table iost, the vote being a tie. The Chair
cverruled the point of order, whereupon Mr. Donald appeated from the
ruling, and the appeal was duly seconded.

The House sustained the ruling of the Chair by a vote of 80 veas
and 28 nays. {48 H.J. Reg. 2767 {1943)).

See aiso Sec. 6 of Rule |.

Section 18. A motion for a call of the House, and all
incidental motions relating thereto, shall be in order pending
the verification of a vote. These motions must be made before
the roll call on verification begins, and it shall not be in order
to break into the rofl call to make them.

Section 19. Where, by an error of the clerk in reporting the
yeas and nays from 2 registration, the Speaker announces 2
result different from that shown by the registration or
verification thereof, the status of the guestion shall be
determined by the vote as actually recorded. If the vote he
erronecusly announced in such a way as to change the true
result, all subsequent proceedings in connection therewith shalt
fail, and the Journal shall be amended accordingly.

“Error of the clerk’” as used in Section 19 and Section 17 covers
any error in the process of recording a vote ang reporting. The most
frequent error, aside itrom the voting machine itself, comes from
duplication of Members’ votes—on the voting machine and from the
fioor. All record votes are double-checked for errors by the Reading
Clerk and any significant error is reported to the Speaker.

See Sec. 10 of Rule XII, regarding interruption of a roll call.

Section 20. The Speaker may allow the verification of a
registration (as differentiated .from a record vote} if in his
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opinion there is serious doubt as to the presence of & quorum.

1-16.75 HSR12 -75-



Rule 13 Sec. 1

RULE Xiil
OF MOTIONS

Section 1. Every motion made to the House and entertained
by the Speaker shall be reduced to writing on the demand of
any Member, and shall be entered on the Journal with the
name of the Member making it.

Section 2. When a motion has been made, the Speaker shall
state it, or if it be in writing, cause it to be read by the
Clerk; and it shali then be in possesion of the House.

Section 3. A motion may be withdrawn by the mover
thereof at any time before a decision thereon, even though an
amendment may have been offered and be pending. it cannot
be withdrawn, however, if the motion has been amended.
After the previous question has been ordered, a motion can he
withdrawn only by unanimous consent.

Any part of the above could, of course, be suspended by 2
two-thirds vote.

CONGRESSIONAL PRECEDENTS

WITHDRAWAL OF MOTIONS.—A motion may be withdrawn
although an amendment may have been offered and be pending {H.P.,
5, 5347i. A ‘‘decision” which prevents withdrawal of a motion may
consist of the ordering of the previous guestion, or the refusal to jay
on the table (H.P., 5, 5351, 5352). A Member having a right to
withdraw a motion before a decision thereon has the resulting power
to modify it (HP., 5, 5358). A motion being withdrawn, alt
proceedings on an appeal arising from a point of order related to it
fell thereby (H.P., 5, 5356).

Section 4. A motion to adjourn or recess may not be
withdrawn when it is one of a series upon which voting has
commenced, nor may an additional motion to adjourn or
recess be made when voting has commenced on a series of
such motions.

Section 5. When a question is under debate, the following
motions, and none other, shall be in order, and such motions
shall have precedence in the following order:

(1) To adjourn
{2) To take recess
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{3} To lay on the table

{4} To lay on the table subject to cafi

{5} For the previous guestion

{8} To postpone to a day certain

{7} To commit, recommit, vefer or rerefer

{8} To amend by striking out the enacting or resolving
clause, which, if carried, shall have the effect of defeating the
bifl or resolution

{8} To amend

{10} To postpone indefinitely.

This rule gives the order of precedence of motions “‘when a
guestion is under debate,” which means, of course, that an original or
main motion is pending, e.g., the passage ‘of & resolution. fllustrating
the significance of the above order of listing, if 2 motion ““to amend”’
is made and pending, the motion “to commit” can be made, and, if
no other motion is made, would be voted upon first because it has
“precedence” according to the listing. However, the motion “to fay on
the table,”” for example, could have been made to the motion to
commit and the vote would have come first on that motion, it having
higher precedence in the listing. To carry the pattern one step farther,
while the mwotion to table the motion to commit is pending, motions
“to recess” or “to adjourn’” can be made and voted upon first because
they are of stiil higher precedence,

See Sec. 4 of Rule XX, refating to general classification and
precedence of amendments.

in the 52nd legislature the Speaker, Mr. Senterfitt, ruled that it is
in order to have some two or more of the above listed motions made
and pending at the same time, but that they must be voted upon in
the order of their precedence as established above, or as prescribed in
other rules specifically covering the several moticns. For example, a
motion that a proposition lie on the table subject to call could be
pending and & motion made to postpone to a day certain, but the
vote must be taken first upen the former moticn which is of higher
rank in the order of precedence. There are obviously many other
similar combinations of two or more motions possible under the Rules.

For many vyears it has been the custom for the House to ‘'stand at
ease,” te., the House remains technically in session but without
continuing transaction of Dbusiness. This state of inactivity is initiated
and terminated by the Chair. There are many times when the House
must stand at ease for one reason or another. Such is also the case in
Joint Sessions.

Not in order to postpone indefinitely a matter not before the
House unless under a motion to suspend the Rules.

The House was considering & simple resolutiaon. Mr. Thorntan raised
the point of order that one of the resolving clauses sought, without a
direct suspension of the Fules, to posipone indefintely consideration
of a bill which was not before the House and was therefore out of
order.
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The Speaker, Mr, Calvert, sustained the point of grder and ruled
out of order the resolving clause in question, which left, however,
other substantive propositions. {45 H.J. Reg. 210 (1937}}.

Section 6. A motion to adjourn or recess shall always be in
order, except (1} when the House is voting on another
motion; {Z} when the previous question has been ordered and
before the final vote on the main question, unless a roll call
shows the absence of a quorum; (3} when a Member entitied
to the floor has not yielded for such purpose; or (4] when no

business has been transacted since a motion to adjourn or
recess has been defeated.

See zlsc Sec. 15 of Rule XiV and annotations following.

The above section, Sec. 6-(4), obviously could rot apply to the
situation under a call of the House, where no quorum is present and
where there are no other eligible motions except to adjourn. in actuat
practice one or twc attempts to adjourn are usually enough to indicate
clearly the attitude of the House.

The vote by which a motion to adjourn is carried or lost is not
subject to reconsideration.

in the B55th Legislature, Regular Session, Speaker Waggonrer Carr
ruled that motions to adjourn or recess are not in order while a
registration for any purpose or a vote verification is under way.

A parliamentary inguiry is not considered “‘business” under the
above section,

An interpretation of Sec. 6-(4) above.

Mr. lsaacks moved to adjourn. On a record vote the House refused
to adjourn but the absence of a quorum was evident.

" Mr, Isaacks then renewed his motion to adjourn, whereupon
Mr. Abington raised the point of order that no business had been
transacted, as required by the rule, since a motion to adjourn had
been defeated.

The Speaker, Mr. Senterfitt, overruled the point of order, holding
that the revelation of the absence of a quorum had in itself moved
the proceedings to a new stage. {52 H.J. Reg. 227 (1951}).

Held that speaking is “business.”

Mr. Jenkins resumed the floor, addressing the House on the
amendments pending to House Bift No, 20.

Pending the address by Mr, Jenkins, he yielded the floor, Mr. Peeler
moved that the House take a recess to 8 p.m. today, whereupon
Mr. Mears raised a point of order on the motion to take a recess, on
the ground that it should not be entertained for the reason that no
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kusiness had been transacted since 2 similar motion had been rejected
by the House.

Overruted. (3D H.J. Reg. 1163 {1907}).

The House may adjourn from Saturday to Monday without a
quoTwm,

The House met at 10 o'clock a.m., pursuant tc adiournment, and
was cglled to order by Mr. Sanders. The roli was calied and the Chair
announced that there was not 2 guorum present,

Mr. Tillotson moved that the House adjourn until 10 o'clock a.m.
next Monday.

The motion of Mr, Tiliotsop prevailed. and the House, accordingly,
at 10:04 o’clock a.m., adjourved until 10 o'clock a.m. Monday. {41st
2ng C.S.} {This is in accord with the long established practice of the
House.}

Chair is required to amnounce vote and declare result when vote
becomes known officially, and finally, regardless of effect. Principle
applied to motion to adjourn.

W, Mcllhany moved that the House adjourn untift 12:10 p.m.
today, April 1. The veas and nays were demanded. When the Speaker
anncunced that the motion had carried by a vote of 67 to 65, a
verification was reguested and granted. The verification showed 686 to
85 for adjournment, anc the Speaker so infarmed the House; but,
before he could declare the House adjourned, Mr. McDaniel raised the
point of order that the time to which the House wouid have
adicurned under the moticn had passed and that the action was,
therefore, nuil and void.

The Speaker, Mr. Senterfitt, overruled the point of order, explaining
that whenever the will of the House on a motion finally becomes
known the Chair then has no cheice but to announce the vote and
declare the result accordingly. He did so, and then immediately calied
the House to order on the new legislative day. (83 HJ. 1 C.S. 223
{19531).

Relative to adiournment of ‘“‘not more than three days.”

On May 18, 1847, upon reguest of the House Committee on
Appropriations, Attorney General Price Daniel ruled as follows on the
meaning of Sec. 17 of Art. 3 of the Constitution: {(Summary of
opinion onty quoted):

“Section 17, Asticte 3, of the Texas Constitution, prohibiting
adjournment of either MHouse for more than three days without
consent of the other House. In calculating ‘three days,” the day of
adjournment or the day of reconvening must be counted. if a Sunday
is within the period of adjournment, it should not be counted.
Therefore, either House may adjourn from Thursday te Monday
without the consent of the other, since the period is not for more
than three days, excluding Sunday.
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“A ‘blanket’ consent of both Houses for adjournment of more than
three days at any time Jduring the session would viotate Section 17,
Article 3, of the Texas Constitution, since it contemplaies separate and
specific consent of the other House each time ocne House desires to
adjourn for more than three days.”

~ In the 52nd Legisiature the Speaker, Mr. Senterfitt, rufed that a
concurrent resolution granting each House permission to adjourn “from
Wednesday to Monday’™ was sufficient authority to permit a recess for
the same period.

CONGRESSIONAL PRECEDENTS

THE MOTION TO ADJOURN.—While the motion to adjourn takes
precedence of other maotions, yet it may not be put while the House

is voting on another motion or while a Member has the floor in
debate (HP., 5, 5360}. A motion to adjourn may not interrupt the
call of the yeas and nays (H.P., 5, 6053}. There must be intervening
business before a motion to adjourn may be repeated (H.P., 5, 5373),
and such “business’ may be debated (H.P., 5, 5374}, a decision of the
Chair on a question of order {H.P,, 5, 5378}, reception of a message
(H.P., 5, 5375), {or the making of recognized motions). It is not in
order to preface a motion to adjourn with preamble or argument
touching reason or purpose af the proposed adjournment {C.P., 8§,
2647).

After the motion to adjourn is made, neither anather motion nor
an appeal may intervene before the taking of the vote {(H.P., 5, 5361).

A smaller number than a quorum may adjourn from day to day
and compel the attendance of ‘absent Members (H.P., 4, 2880). A
motion to reconsider a vote whereby the House has refused to adjourn
is not in order {H.P., 5, 5620-5622).

A concurrent resolution praviding for an adjournment of the two
Houses for more than three days is privileged {H.P., 5, 6680). The
constitutional adicurnment of “‘mere than three days” must take into
account either the day of adjourning or the day of meeting (H.P., 5,
6673, 6674).

Section 7. The vote by which a2 motion to adjourn or recess
is carried or lost shall not be subject to a meotion to
reconsider.

Section 8. A smaller number of Members than a quorum
may adjourn from day to day, and compel the attendance of
absent Members.

Section 9. When several motions tc recess or adjourn are
made at the same period, the motion to adjourn carrying the
shortest time shall be put first, then the next shortest time,
and in that order until a motion to adjourn has been adopted
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or untél all have been voted on and lost; and then the same
procedure shall be followed for motions to recess.

Section 10. When motions are made for the reference of 3
subject to a select or stamdding commitiee, the guestion for the
reference to a standing committee shall be put first.

A wmotion to re-refer a bill is in order even though sawme may be
under consideration by 4 subcommittee,

Mr. Wood moved as a substitute motion that H.B. 126 be
withdrawn from the Committee on Revenue and Taxation and
re-referred to the Committee on Approgriations.

Mr. Mays raised a point of order against the motion on the ground
that a bill being considered in subcommittee may not be re-referred by
action of the House.

The Speaker, Mr. Morse, overruled the point of order. (46 H.J. Reg.
956 (1938},

Section 11. A motion to recommit a bili, which motion has
been defeated at the routine motion period, may again be
made when the bill itself is under consideration: however, a
motion to recommit a bill shall not be in order at the routine
motion period if such bill is then before the House as either
pending business or unfinished business.

Section 32. A motion to vefer, rerefer, commit, or
recommit is debatable within narrow limits, but the merits of
the proposition may not be brought into the debate. A
motion to refer, rverefer, commit, or recommit with
instructions is fully debatable.

in the 5ist Legistature, the Speaker, Mr. Manford, rutied that debate
on motions “‘to recommit to the Commitiee of the whole House” is
the same as allowed under the Rules far other motions ‘o recomrmiit.

Section 13. After a bill has been recommitted, it shall be
considered by the committee as a new subject.

Section 14. A motion to recommit a bill or resolution can
be made and voted upon even though the author, sponsor or
principal proponent thereof is not present.

Section 15. A motion to lay on the table, if carried, shall

have the effect of killing the bill, resolution, amendment or
other immediate proposition to which it was applied. Such
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motion shall not be debatable, but the mover of the
proposition proposed to be tabled, or the Member reporting it
from committee, shall be allowed to close the debate thereon
after the motion to table is made, and before it is put to a
vote. When a motion to table is made to a debatable main
motion, the main motion mover shall be allowed twenty
minutes to close the debate, whereas the movers of other
debatable motions sought to be tabled shall be aliowed only
ten minutes to close. The vote by which a motion to table is
carried or lost cannot be reconsidered. After the previous
question has been ordered, a motion to table is not in order.
The provisions of this section do not apply to motions to “lay
upon the table subject to call’”’; however, a motion to lay
upon the table subject to call cannot be made after the
previous question has been ordered.

See Sec. ¢ of Rule XV and annotation following dealing with the
doubsle motion, ““To reconsider and table.”

With the exception of amendments offered to a bilt on third
reading, the motion to tabie is not usually applied to motions
requiring & two-thirds or four-fifths vote for adoption. For example, in
the 50th Legistature Speaker W.O. Reed ruled that this motion could
rot be applied to motions such as: “To suspend the Constitutional
Rule requiring bills to be read on three several days,” “To suspend the
rule relating to the introduction of bills after the first sixty calendar
days of a Regular Session,’ “To suspend the Rules for =z stated
purpose,” “To set a speciat order,”’ etc.

Due to the precedence of motions rule, Section B of Rule X!, the
motion to table can be applied to the motion that a propasition lie
on the table subject to call.

Only one motion to table may be pending at a time.

During the Regular Session of the 49th Legisiature, an amendment
had been offered to a bill, and a motion to table that amendment was
pending.

A motion to table the biil was then made and insisted upon
because such a motion has high precedence, as shown in Sec. 3 of
Rule XiI {now Sec. 5 of Ruie Xiil} and would ordinarily be received
and considered even though an amendment be pending. The Speaker,
Mr. Gilmer, held that the motion to table the pending amendment
must be considered first, and after that the motion to table the bilt
proper was accepted.

CONGRESSIONAL PRECEDENTS
THE MOTION TO LAY ON THE TABLE.—The motion to lay on

the table is used in the House for a final, adverse disposition of a
matter without debate (H.P., 5 5389). It has the precedence given in
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the rule but may not be made after the previous question is orgered
{H.P,, B, 5415, 5422}, When a bill is lsid on the table, pending
motions connected therewith go to the table alsc {H.P., 5, 5426,
8427}, The motion to table may not be amended (H.P., 5, 5754} or
appiied to motions for the previcus question (H.P, 5, 5413-5411), or
to suspend the Rules (H.P., 5, 5405).

The motion to lay on the table may be repeated after intervening
business (H.P., 5, 5388-5400); but the ordering of the previous
qguestion {H.P., 5, 5708}, a call of the House (H.P., 5, 5401}, or a
decision of a question of order have heen held not to be such
intervening business, it being essential that the pending matter be
carried to a new stage in order to permit a repetiticn of the motion
{H.P., 5, B700).

Section 16. A bilf or proposition postponed to a day
certain shall be laid before the House at the time on the
calendar day to which it was postponed, provided it is
otherwise eligible under the Rules, and no other business is
then pending. {f business is pending, the postponed matter
shall be deferred until the pending business is disposed of
without prejudice otherwise to its right of priority. When a
privileged matter is postponed to a particular time, and that
time arrives, the matter, still retaining its privileged nature,
shall be taken up even though another matter is pending.

A resolution is interp-eted as a “proposition’ under the above.

One privileged motion cannot be taken up while another privifeged
mation is perding. A motion to reconsider the vote on a privileged
motion is fikewise privileged.

CONGRESSIONAL PRECEDENTS

THE MOTIONS TO POSTPONE.—The motions to postpone must
apply to the whotle and not a part of the pending proposition (H.P.,
5, 5306). it may not be applied to the motion to refer (HP., 5,
6317}, or to suspend the Rules (H.P, 5 56316}, The motion to
postpone to a day certzin may be amended {(H.P., D, B7%4). it is
debatable within narrow limits only (H.P., 5, 5309, 5310}, the merits
of the proposition to which 1t is applied not being within those limits
{H.P., B, 6311-6315; C.P, 8, 2640},

Section 17. if two or more bills, resclutions, or other
propositions are postponed to the same time, and are
otherwise eligible for consideration at that time, they shall be
considered in the chronclogical order of their setting.

Section 18. A motion to postpone to a day certain may be
amended and is debatable within narrow limits, but the merits
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of the proposition sought to be postponed cannot be debated.
A motion to postpone indefinitely opens to debate the entire
proposition to which it applies.

Section 9. The foliowing motions, in addition to any
elsewhere provided herein, shall be decided without debate,
gxcépt as otherwise provided in these Rules:

{1} To adjourn

{2} To lay on the table

{3} To lay on the table subject to call

{4} To suspend the rule as to the time for introduction of
bitts

{5) To order a call of the House, and alli motions incidental
thereto

{6) An appeal by a Member called to order

{7} All guestions relating to priority of business

{8) To amend the caption of a bill or resolution

(9) To extend the time of a2 Member speaking under the
previous question or to zllow a Member who has the right to
speak after the previous question is ordered to yield his time,
or a part thereof, to another

(10} To reconsider and table.

Section 20. The Speaker shall permit the mover and one
opponent of the motion three minutes each during which to
debate the following motions without debating the merits of
the bill, resoclution, or other matter, and the mover of the
motion may elect to take his time either to open the debate
or to close the debate, but his time may not be divided:

{1) To suspend the regular order of business and take up
some measure out of its regular order

{2) To instruct a committee to report a certain bill or
resolution

{3) To rerefer a2 bill or resolution from one committee to
another

{4) To assign a bill or resolution to a calendar without
action by the Committee on Rules*

{(5) To reassign a bill or resolution from one calendar to
ancther

(6) To take up a bill or resolution faid on the table subject
to call
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{7) To set a special order

(8} To suspend the Rules

{8} To suspend the Constitutional Rule requiring bills to be
read on three several days

(10} To pass a resolution suspending the Joint Rules

(11} To order the previcus question

(12} To order the limiting of amendments to a bill or
resofution

(13} To print documents, reports or other material in the
Journal

{14} To take any other action required or permitied during
the routine motion period by Rule XXII, Section 1.

*Should read ‘‘Calendars”

See Sec. 1 of Ruile XXit for three-minute debate rule as applied to
Routine Motions {Seventh item} in the daily order of business for a
legisiative day.

In the B2nd Legisiature the Speaker, Mr. Senterfitt, held that if the
vote on a motion, to which the threeminute debate rule is applicable,
kad been reconsidered, the question was before the House za2new, the
three-minute debate rule being again operative.

Recent practice has allowed, by majority vote, a first extension of
time f{three minutes] of a Member speaking under the three-minute
debate rule, and any further extension by unanimous consent. Such
practice has been dictated by the provisions of the generat debate rute,
Sec. 7 of Rule Xli, This is not the case, however, at the routine
motion period.

See Sec. 7 of Rule XI concerning extension of debate under
three-minute debate rule duving the last ten calendar days of a regular
session and the last five days of a special session.

Section 21. When a bill, resolution or other matter s
pending before the House, it may be laid on the table subject
to call, and one legislative day’s notice must be given before
the proposition can be taken from the table, uniess it be on
the same legisiative day, in which case it can be taken from
the table at any time except when there is another matter
pending before the House. A bill, resclution or other matter
can be taken from the table only by 2 majority vote of the
House. When a special order is pending, a motion to take &
proposition from the table cannot be made unless such
proposition is a2 privileged matter.

This motion is applicable to main motions cnly, e.g., the passage of
a bili or resolution, or adoption of a report, and is not applicable to
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any of the motions listed in Sec. 5 of this Rule,

“Pending before the House™ as used sbove means the matter then
under consideration by the House, i.e., the pending business, if the
““one legislative day’s notice” as required in the above section has been
given, and for any reason the Member neking the motion does not get
an opportunity during that fegisietive day for a vote to take the
matter from the table, the notice must be repeated so as tg give the
legislative day’s notice. This is necessary tc keep the House on notice
as to when the particular bil! or resolution is to be considered.

Since the motion to lay on the table subject to call is classified as
a non-debatable motion, if such a motion is made and the previous
question then ordered, the mover of such motion obviously does not
hkave the right “’to close under the previcus question.”

With a special order pending, a motion to take a proposition from
the table where it had been laid subject to call can not be made
unless such proposition is of a privileged nature.

Mr. Mathis meved io take up, for consideration at this time, House
Bill No. 122, which bill had heretofore been laid on the table subject
to call.

Mr. Moffett raised a point of order on further consideration of the
motion by Mr, Mathis, on the ground that under the Ruies of the
House the motion is out of order since there is a special order
pending.

The Speaker, Mr. Stevenson, sustained the point of order. {43 H.J.
Reg. 1426 {1933}}.

Section 22. There shall be motions to congratulate, to
memorialize and to name mascots of the House. The motions
shall be in writing on appropriate forms and filed with and
numbered by the Chief Clerk, then transmitted by the Chief
Clerk to the Committee on Rules. All such motions shall be
screened by the Committee on Rules to determine their
appropriateness for floor consideration. After such screening,
such motions shall be sent to the Committee on Calendars for
assignment to the appropriate calendar for floor consideration.
After adoption by the House, the evidence of such action shall
he prepared for the signatures of the Speaker and the Chief
Clerke, who shall affix the Seal of the House, on forms
approved and provided by the Committee on Rules.
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RULE XIV
OF THE PREVIOUS QUESTION

Section 1. There shall be a motion for the previous
guestion, which shall be admitted only when seconded by
twenty-five Members. it shall be put by the Cheir in this
manner: “‘The motion has been seconded. Three minutes pro
antd con debate will bz allowed on the motion for ordering
the previcus guestion.” As soon as the debate has ended, the
Chair shall continue: “As many as are in favor of ordering the
previous guestion on {(here state on which gquestion or
guestions) wilf say ‘Aye’”, and then, "“As many as are
opposed say ‘Nay’ . As in all other propositions a2 motion for
the previous guestion may be taken by a record vote if
demanded by three Members. If orvdered by & majority of the
Members voting, a guorum being present, it shall have the
effect of cutting off all debate, except as provided in Section
11 of this rule, and bringing the House to a direct vote upon
the immediate guesticn or questions upon which it has been

asked and ordered.

Section 2. The motion to adjourn is not in order after a
motion for the previous guestion is accepted by the Chair, or
after the seconding of such motion, and before a vote is taken
theregn.

Section 3. The motion for the previous guestion is not
subject to a motion to tabie.

Section 4. The previous guestion may be asked and ordered
upon any debatable single motion, or series of motions,
allowable under the rules, or any amendment or amendments
pending, or may he made to embrace all authorized debatable
motions or amendments pending, and include the bill,
resolution or proposition to a vote on its engrossment or third
veading and final passage. The previous question cannot be
ordered, however, on the main proposition without including
other pending motions of fower rank to it as given in Section
5 of Rule XIH.

The House having ovdered the consideration of the appropriation
hill by departinents, the previous question vould not be ordered on
the engrossment of the bill without reconsidering the order or
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completing the consideration of the sections of the bill.

During- the consideration of an appropriation bill the House had
ordered that it be considered by departments, and, whiie the House
was considering the public heatth and vital statistics division, Mr. Dodd
moved the previous guestion on the engrossment of the bill.

Mr. Rice raised a point of order on the motion, on the ground that
the House had passed an order to consider the bill by depariments,
and that said order must first be reconsidered.

Sustained. {28 H.J. 1 C.8. 121 {1905)).
CONGRESSIONAL PRECEDENTS

THE PREVIQOUS QUESTICOM.—The motion may not include a
provision that it shall take effect at a certain time {H.P., 5, 5457}, it
is often ordered on undebatable propositions to prevent amendments
{HP., 5, 5473, 5490}, but may not be moaved an a motion that is
both undebatabfe and unamendable (H.P., 4, 3077). It applies to
questions of privilege as to other questions (H.P., 2, 1256; H.P., 5,
5458, 5460).

Section 5. After a motion to table has been made, a
motion for the previous question is not in order except in a
case where an amendment to a main motion is pending, and a
motion to table the amendment is made, in which case it is in
order to move the previous question on the main motion, the
pending amendment and the motion to table the amendment.
if a motion to table is made directly to a main motion, the
motion for the previous question is not in order.

Section 6. There is no acceptable substitute for a motion
for the previous guestion, nor can other motions be applied to
it.

An inspection of Sec. 5 of Rule Xlil, in regard to the precedence
of motions, will show that a motion to table takes precedence over a
motion for the previcus question when those motions are applied to
the same motion, However, if a main motion is pending, e.g., the
engrossment of a bill, and a motion of lower rank than the previous
question, as given in Sec. 5 of Rule Xill, is pending and a motion to
table that motion is made, then the previous guestion may he applied
tc the whole series of motions pending, including the motion to table.

The fact that there has not been a complete discussion of a matter
does not prevent the acceptance of a motion for the previous

question, provided there has been some discussion on the bill.

Mr. Jones of Atascosa moved the previous question on House Bill
No. 365 and the pending committee amendiment.

Mv. Pope raised the point of order that such motion was out of
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order, under the provisions of the Constitution, because there had not
peen full and free discussion on the bill and amendment,

The Speaker, Mr. Stevenson, . overruled the point of order, holding
that since there had beer some discussion on the bill and amendment,
the motion was in order, but if there had been no discussion
whatsoever on the bill or amendment the motion would be clearly out
of order. {44 H.J. Reg. 1317 {1935}.

This ruling is in agreement with a long line of rulings on the same
subject.

Section 7. The previous guestion shall not extend beyond
the final vote on a motion or sequence of motions to which
the previous guestion has been ordered.

This means, of course, a8 motion or series of motions to which it
has been applied.

Section 8. Amendments on the Speaker's desk for
consideration which have not actusfly been [aid before the
House and read cannot be included under a motion for the
previous guestion.

Cccasicnally, after the previcus question has been ordered, the
House, under a suspension of the Ruies, allows the consideration of
one or more amendments “‘on the Speaker’'s table’”’—meaning that they
have been sent up for consideration but have been cut off by the
previcus question. In the 51st Legislature, the Speaker, Mr. Manford,
officially established the practice of permitting the author of such an
amendment to speak firsi, then for the author of the bill or other
proposition t¢ be amended to speak, and then for a vote to be taken
on the amendment. Where there are many such amendments tc be
considered, the House somstimes specifies only three minutes debate
pro and con on each amendment. This is also true of a substitute
since a substitute is considered an amendmeit.

Section 8. On the motion for the previous guestion there
shali be no debate except as provided in Section 1 herecf and
in Section 20 of Rule XM, and all incidental guestions of
order after it is made, and pending decision on such motion,
shall be decided, whether on appeal or otherwise, without
debate.

Section 10. After the previous question has been ordered, no
motion shall be in order until the question or questions upon
which it was ordered have been voted upon, without debate,
except: (1) a motion for a call of the House, and motions
incidental thereto; (2) a motion to extend the time of a Member
closing on a proposition; {(3) a motion to permit a Member who
has the right to speak to yield his time or part of his time to
another Member; (4) a request for and a verification of a vote; and
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(5) a motion to reconsider the vote by which the previous
guestion was ordered. A motion to reconsider may be made only
once and that must be before any vote under the previous
question has been taken.

See Sec. 7 of Rule X! and annotation following. No debate is
atlowed on the above motions and they are decided by majority vote.

Section 11. After the previous question has been ordered,
there shall be no debate upon the questions on which it has
been ordered, or upon the incidental questions, except that
the mover of the proposition or any of the pending
amendments or any other motions, or the Member making the
report from the Committee, as the case may be, or, in the
case of the absence of either of them, any other Member
designated by such absentee, shail have the right to close the
debate on the particutar proposition or amendment, after
‘which a vote shall be taken immediately on the amendments
or other motions, if any there were, and then on the main
guestion,

Section 12. All Members having the right to speak after the
previous gquestion has hbeen ordered shall speak before the
question is put upon the first proposition covered by the
previous question. All votes shall then be taken in the correct
order, and no vote or votes shall be deferred to allow any
Member to close on any one of the propositions separately
after the voting has commerced.

Section 13. When an amendment has been substituted and
the previous question is then moved on the adoption of the
amendment as substituted, the author of the amendment as
substituted shall have the right to close the debate on his
amendment in lieu of the author of the original amendment,

Ilustrating the principle guiding the order of speeches when the
previous question has been ordered on a series of pending motions,

A bill was pending on second reading and an amendmant was
adopted thereto. A motion to reconsider the vote on the adoption of
the amendment was made. Then a motion for the previous guestion
was made, secended and voted on all pending motions, i.e., the
motion to reconsider, in effect the adoptisn of the amendment (in
case the motion to reconsider prevailed}, and, lastly, the engrossment
of the bill. Since, under the rule, all speeches must be made before
voting begins on a series of motions under the previous guestion, the
Speaker, Mr, Senterfitt, rufed that the mover of the motion to
reconsider should speak first, next the author of the amendment, and,
lastly, the author of the bill,
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The principle itlustrated is that the order of speeches should follow,
as nearly as possible, the order which would have been obtained if the
previous guestion had not been ordered. The complicating factor in
the above case was that the rights of the author of the amendment
had toc be protected by ellowing him to speak as indicated above. Had
he not heen so sllowed, even though his amendiment was not actually
pending, and the motion to reconsider had been adopted, he would
have been cut off. Of course, if the previous guestion had not been
ordered, the author of the amendment would have spoken first, and
the mover of the motion to reconsider would then have closed the
debate. This inversion of the order of speaking between these twa
Members, as recited above, was logical because, with no previous
question, if the meotion to reconsider had prevailed, the author of the
amendment would have had the right to close on his amendment. As
it happered in the precedent above, the motion to reconsider was lost,
consequently the only remaining vote was upon the engrossment of
the bill.

Section 14. When the previous question is ordered on a
metion to postpone indefinitely or to amend by siriking out
the enacting clause of @ bill, the Member moving to postpone
or amend shall have the right to close the debate on his
motion or amendment, after which the mover of the
proposition or bill proposed to be so postponed or amended,
or the Member reporting same from the committee, as the
case may be, or, in the absence of either of them, any other
Member designated by such absentee, shall he allowed to close
the debate on the original proposition.

Section 15. No motion for an adjournment or a recess shall
be in order, after the previous guestion is ordered, until the
final vote under the previous question shall be taken, unless
the rolf call shows the absence of 2 guorum.

in the event the previous question had been ordered, and on 2 vote
the lack of & quorum develons, a2 motion to adjourn or a motion for a
call of the House is in order. if the House adjourns, the whole matter
under consideration is picked up just where it was left off, the
previous guestion still being in effect, as provided in Sec. 19 below.

Motion to suspend the Rules is in order any time, evem when the
House is operating under the previous question,

{44 H.J. Reg. 479 (1935}).

Section 16. A call of the House may be moved after the
previous question has heen ordered.

Section 17. (BELETED)
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Section 18. The motion to table a motion to reconsider the
vote by which the previous guestion has been ordered shall be
in order, and also the double motion to reconsider and table
the vote by which the previous question was ordered.

See also Sec. 10 of Rule XV and Sec. 9 of Rule XX.
Section 19. When the House adjourns without a quorum
under the previous question, the previous question shall remain

in force and effect when the bill, resolution, or other
proposition is again laid before the House.
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RULE XV
OF RECONSIDERATION

Section 1. When a question has been decided by the House,
any Member voting with the prevailing side may, on the same
legistative day, or on the next legistative day, move a
reconsideration; however, if a reconsideration is moved on the
next legisiative day, it must be done before the order of the
day, as designated in the ninth item of Section T of Rule
KXit, is taken up. If the House shall refuse tc reconsider, or
upon reconsideration, affirm its decision, no further action to
reconsider shall be in order.

The “‘order of the day' referred to in the above section means the
order of disposing of the business on the Speaker’s table, according toc
the calendars, that is, the ninth main item under the order of husiness,
and not the entire daily order of business as set forth in Rule XXII.

tn the 54th Legistature, the Speaker, Mr. Lindsey, ruled that, in
view of the provisions of the above section, a proper motion to
reconsider the vote by which a motion was carried or lost at a
Routine Motion Period could be made at any time permitted under
this section, but that voting on same must go over to a Routine
Motion Period {ltem 6} in the daily order of business on a subsequent
legislative day, in accordance with Sec. 4 of this rule.

Motion to reconsider as applied to the passage or defeat of a bill,
if otherwise wmade within the time permitied by the Rules, can be
made af a routine motion period, but, if carried, consideration of the
matter proper must go over as pending business to the first time
possible for its consideration under the Rules.

The House was in a routine motion period on a House bill day.
Mr. Lock of Angelina mcved to reconsider the vote by which S.B. 4
failed to pass. Mr. Cato raised the point of order that such a motion
would be out of order on a House bill day. The Spezker, Mr. Gilmer,
overruled the point of order, pointing out that it might be necessary
to make such a motion in order to be within the time aliowed under
the reconsideration vule, but at the same time he ruled that the actual
consideration of the Senate bill, if the motion to reconsider prevailed,
must go over as unfinished or pending business, as the case may be, to
the next Senate bill day, depending upon whether or not the House
adjourns in the meantime, (See annotation on distinctien between
“unfinished business” and “pending business.””}) {42 H.J. Reg. 1688
{1945)},

The same would be true if a bill, under consideration on second or
third reading, was recominitted, and later at a routine motion period
time, alsc within the time aliowed under the reconsideration rule, such
motion to recommit was reconsidered and then refused. The bill would
then go over as pending business' on the first calendar on which it
could appear. Generally spesking, when a moticn to reccnsider prevails
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the matter reconsidered, if not immediately eligible for further
consideration under the Rules, goes over to the eartiest time possible
in the order of business.

Section 2. Every motion to reconsider shall be decided by 2
majority vote, even though the vote on the original question
requires a two-thirds vote for affirmative action. A motion for
reconsideration shall be subject to a motion to table, which, if
carried, shall be a final disposition of the motion to
reconsider. If the motion to reconsider prevails, the guestion
then immediately recurs on the guestion reconsidered.

CONGRESSICNAL PRECEDENTS

THE MOTION TO RECONSIDER.—The provision of the rule that
the motion may be made “by any Member of the majority” is
construed to mean any Member of the prevailing side, be the vote a
tie vote or one reguiring two-thirds {H.P., 5, 5615, 5618, 5617, 5G18;
H.P., 1, 1656.}

While the motion has high privilege for entry, it may not be
considered whife another gquestion s beftore the House (H.P., 5,
5673-5676}. The motion may not be applied to negative votes on
motions to adjourn or recess {H.P., 5, 5620-6622, 5625}). It is in order
to reconsider a vote postponing a bill to a day certain (H.P., 5, 5643)};
but not to reconsider a negative decision or a vote to suspend the
rules {H.P.,, 5, 5645, 5646}.

When the motion to reconsider is decided in the affirmative the
question immediately recurs on the question reconsidered (H.P,, 5,
5703). After passage of a bill, reconsideraticn of the vote on any
amendment theretc may bhe secured only by a motion to reconsider
the vote by which the bill was passed (C.P., 8, 2789).

The motion 10 reconsider may not be applied to the vote whereby
the House has laid another motion to reconsider on the table (H.P,, 5,
5632, 5640). A motion to reconsider is not debatable if the motion
proposed to be reconsidered was not debatable (H.P., B, 5684-5638).
A reqguest for unanimous consent is in effect a motion and action
predicated thereon is subject to recoasideration (H.P., 8, 2794},

Section 3. Where the Yeas and Nays have not been called
for and recorded, any Member, irrespective of whether he
voted on the prevailing side or net, may make the motion to
reconsider; however, even when the Yeas and Nays had not
been recorded, the following shall not be eligible to make a
motion to reconsider: (1) a Member who was absent, (2} a
Member who was paired and, therefore, did not vote, and
{3} a Member who recorded himself in the Journal as having
voted on the losing side.
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Section 4. If a2 motion for reconsideration be not disposed
of when made, it shall be entered upon the Journal, and
cannot, after that legislative day, be cafled up and disposed of
unless one legislative day’s notice shall have been given. All
motions to reconsider made during the last seventy-two hours
of the sessionn shall be disposed of when made, otherwise, the
motion shall be considered as lost.

if notice has been giver a Member that a mction to reconsider,
which has been spread uporn the Journal, will be called up on the next
legislative day or on sowe other day ilater, then that Member or any
other Member car calt up the motion. The fact that the notice
required by the Ruie has been given is sufficient to gualify any
Member to cail up the maotion,

tf a motion to reconsider, previouslty spread upon the Journal, is
not called up on the legislative day for which the required notice has
been given, then a new natice must be given before the motion can be
called up from the Journal.

Secticn 5. A Member voting on the prevailing side may
make a motion to reconsider and spread on the Journal, which
does not require a vote, and upon the motion being made, it
shall be entered upon the Journal. Any Member, regardless of
whether he voted on the prevailing side or not, desiring
immediate action on a motion to reconsider which has been
spread on the Journal, can call it up as soon as it is made,
and demand a vote upon it, or he can call it up and move to
table it if he desires a final disposition of the matter.

Secticn 6. {f the motion to table the motion to reconsider
is defeated, the motion to reconsider remains spread upon the
Journal for future action; however, any Member, regardless of
whether he voted upon the prevailing side or not, can call the
motion from the Journal for action by the House, and if the
motion to reconsider is defeated, or if carried and the House
then affirms its original action on the question reconsidered,
no other motion to reconsider can be made.

A motion to reconsider which is spread upon the Journal should in
no way impede the progress of the matter upon which it was made.
For example, if such @ motion is pending upon the final passage of a
bilt, the hill is not held up, but i the normal course of business is
sent to the Senate.

Section 7. Unless called up and disposed of prior to
seventy-two hours before final adjournment of the session, all
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motions for reconsideration shall be regarded as determined
and lost.

Section 8. A motion for reconsideration cannot be
withdrawn, except by permission being given by a majority
vote of the House, and it may be called up by any Member.

Section 9. The double motion to reconsider and table shall
be in order. [t shall be undebatablie. When carvied, the motion
to reconsider shall be tabled. When it fails, the guestion shall
then be on the motion to reconsider, and the motion to
reconsider shali, without further action, be spread upon the
Journal, but it may be cailed up by any Member in
accordance with the provisions of Section 4 of this Rule.

In the practice of the House, the double motion to reconsider the
vote on a proposition and to table the maotion to reconsider is of
frequent occurrence. it is in effect two motions, one to reconsider the
vote on a proposition and the other to lay the motion ts reconsider
on the table. The question is first on the motien to table If that
maotion is lost, the question is then on the motion to reconsider. The
purpose of this doubie motion is to prevent a reconsideration of the
matter the House has already decided upen by vote, for when a
motion to recensider is tabled, another motion to reconsider is not
permitted under the Rules.

As stated above, when the motion to reconsider and table fails, the
question recurs on the motiocn to reconsider, i.e., the second half of
the double motion. Since a motion to reconsider is debatable, if the
motion to be reconsidered is debatable, debate may be in order
depending upon the motiocn to be reconsidered. It follows logically
that the right to close the debate under the described situation passes
10 the side favoring a reconsideration.

The motion to reconsider remaining after the defeat of a double
motian to reconsider and table is not again subject to a motion to
table, even at a later date.

In the 5bth Legislature, Regular Session, Speaker Wagganer Carr
ruled that the motion to reconsider and table an amendment adopted
on second reading of a bill could not be made after the bill had
passed 10 engrossment.

The motion to rescind is not permitted under the Rules.

Section 10. A motion to reconsider shall be debatable only
when the gquestion to be reconsidered is debatable. Even
though the previous question was in force before the vote on
a debatable question is taken, debate is permissible on the
reconsideration of such debatable question.
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BULE XVi
ROEL CALLS AND CALLS OF THE HOUSE

Section 1. Upon every roll call or registration, the names of
the Members shall be called or listed, as the case may be,
alphabetically by surname, except when two or more have the
same surname, in which case the initials of the Member shall
be added.

Section 2. [t shafl be in order to move a call of the House
at any time to secure and maintain a quorum for either of the
following purposes:

{a) For the consideration of a specific bill, resolution,
motion or other measure,

(b} For a definite period of time or for the consideration
of any designated class of bilis.

tn the 51st Legislature, the Speaker, Mr. Manford, held that when a
biil was being considerad under a eall of the House, pursuant to (a)
above, a moticn 1o set the bill as a special order for another time was
in order.

[ustration ¢f a ‘‘class of bills” as term is used in above rule,

The House was considering: H.B. 231. Mr. Poc! moved a call of the
House until House Bills 231, 232, 233, and 288 were disposed of.
Mr. Hale raised a point of order that such was not a valid motion in
that it encompassed four separzte bills which did not constitute a
“class”’ under Sec. 2 of Rule 15.

The Speaker, Mr. Carr, in overruiing the point of order, calted
attention to the fact that all four bills dealt with the same general
subject matter, i.e., s2gregation in the public schoois, that their
provisions were complementary, and that, i his opinion, they
constituted s ‘“‘class of bills” as contemplated in Sec. 2 of Rule 15.
{55th Reg.}

Section 3. Motions for, and incidental to, a call of the
House are not debatable.

Section 4. The point of order of ““No Quorum’ shall not
be accepied by the Chair if the last roll call showed the
presence of a qguorum, '

Section 5. When a8 call of the House is moved for one of
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the above purposes and seconded by fifteen Members (of
whom the Speaker may be one} and ordered by a majority
vote, the Doorkeeper shall close the main entrance to the Hall,
and all other doors leading out of the Hall shall be locked and
no Member permitted to leave the House without the written
permission of the Speaker. Such permission cards shall be
taken up by the Doorkeeper as the Member leaves the House.
The names of Members present shall be recorded. All absentees
for whom no sufficient excuse is made may, by order of a
majority of those present, be sent for and arrested, wherever
they may be found, by the Sergeant-At-Arms or officer
appointed by him for that purpose, and their attendance
secured and retained. The House shall determine upon what
conditions they shall be discharged. Members who voluntarily
appear shall, unless the House otherwise directs, be
immediately admitted to the Hall of the House and shall
report their pames to the Clerk to be entered upon the
Journal as present. Until a quorum appears, should the roll
call fail to show one present, nc business shall be transacted,
except to compel the attendance of absent Members or to
adjourn.

In the S1st Legislature, the Speaker, Mr. Manford, held that there is
no substitute for a call of the House, ie., a different time or purpose
cannot be substituted.

In the Dist Legisiature, the Speaker, Mr. Manford, as the result of a
65 to 64 vote for a call of the House, ordered the doors of the House
closed immediately despite a request for a verification which he
accepted and aliowed. The verification sustained the announced vote.

The procedure cutlined in Sec. 5 above is mandatory after a call of
the House is “‘moved,”” a moticn to recess not being acceptable
between the “seconding’” and the ‘‘ordering” wvote on the cali.
However, due to its high priority, a motion to adjourn could come
hetween, or even ashead of the “seconding’” procedure.

Section 6. Any Member who is present and shall fail or
refuse to record himself after being requested toc do so by the
Speaker shall be recorded as present by the Speaker and shall
be counted for the purpose of making a quorum.

Section 7. When a quorum is shown to be present, the
House may proceed with the matters upon which the cali was
ordered, or may enforce the call and await the attendance of
as many of the absentees as it desires. When the House
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proceeds to the business upon which the call was ordered, it
may, by a majority vote, direct the Sergeant-At-Arms o cease
bringing in absent members.

Section 8. When a record vote reveals the lack of a quorum
and a cafl is ordered to secure one, a record vote shall again
be taken when the House resumes business with a quorum
present.

Sectionn 9. If a registration or record vote reveals a quorum
is not present, no motion shall be in order except to adjourn,
or for a call of the House and motions incidental thereto.

Section 10. Once a point of order has heen made that no
quorum is present, it may not be withdrawn after the absence
of a quorum has been ascertained and announced.

Section 1. it shall not be in order to recess under a call
of the House.

CONGRESSIONAL PRECEDENTS

CALL OF THE HOUSE.—A Member who appears and answers is
not subject to arrest {H.P., 4, 3019}. During a call less than a guorum
may revoke leaves of absence (H.P., 4, 3003}, and excuse a Member
from attendance {(H.P., 5, 3000, 3001}. Buring a call incidental
motions may be agreed to by less than a quorum (H.P., 4, 2994,
3029).

Motions incidental to a catl of the House are not debatable (C.P.,
6, 688). The point of no guorum may nat be withdrawn after the
absence of a qguorum has been ascertained and anncunced {C.P., 6,
657}, and in the absence of & quorum no business may be transacted,
even by unanimous consent (C.P., 6, 660}). When the Committee of
the Whole finds itself without a quorum the motion to rise is
privileged (C.P., 6, 671].
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RUELE XVII
SIMPLE AND CONCURRENT RESCLUTIONS

Section 1. Resolutions shall be introduced by the filing of
four identical copies thereof with the Chief Clerk, who shali
number and record simple resolutions in one series and
concurrent resolutions in a separate series. After numbering
and recording, all resolutions shall be sent to the Speaker for
referral to the proper committee.

QOfficial copies of simple resolutions are signed by the Speaker and
filed with the Chief Clerk.

Section 2. Concurrent resolutions shalf take the same course
as simple resolutions, except that they shall be sent to the
Governor for his signature when finally passed by both
Houses.

Section 3. Resolutions proposing the expenditure of money
out of the Contingent Expense Fund of the Legislature shall
be referred to the Committee on House Administration.

Matters of business solely between the two Houses, except such
business as requires suspension of the Joint Rules, are handled by
simple, not concurrent resolutions; for example, requests for the return
of bills for further consideraticn, corrections, etc., are contained in
simple resolutions. The use of concurrent resolutions for such purposes
is a waste of time of the Enrolling Room staff. All concurrent
resofutions, except sine die adjournment, must be submitted tc the
Governor for his approval, There is no point in using the concurrent
form where the simple form is adeguate.

Under the terms of See. 15 of Art. 4 of the Constitution,
concurrent reselutions must be sent to the Governar for his approvat
before they become effective. In the case of concurrent resolutions
dealing solely with the rules of proceedings of the two Houses, which,
under Sec. 11 of Art. 3 of the Constitution is determined by the
Houses respectively, as weli as jointiy, approval by the Governor has
become a foregone conclusion, Certainly there is no record in recent
Texas fegisiative history of a Governor failing to approve {cr file) such
a resalution, although it might be argued that he would have full right
to do so. Conseguentily, presiding officers of both Houses have
repeatedly held that the provisions of such a concurrent resolution
actually become effective as soon as it is approved by both Houses. A
resolution type falling in this category would be ane that gives one or
both Houses the right to consider a bili at 8 time or times other than
set sut in the Joint Rules.

Concurrent resclutions da not have to be “‘put into immediate
effect’” by receiving one hundred votes on passage. A majority vote is
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all that is mecessary to carry out the provisions of any simple or
congcurrent resofution,

Section 4. All other resolutions shall be referred to the standing
committee having jurisdiction thereof as determined by the
provisions of Rule VII.

All reselutions authorizing the expenditure of money out of the
General House Fund ‘of the Legislature shall contain a proposed
budget itemizing the maximum amounts of money authorized by
the resolution. The Committee on House Administration shall not
authorize the expenditure of an amount greater than the proposed
budget adopted by passage of the resolution.

Section 5. All resolutions on commitiee report, other than
privileged resolutions, shall be referred immediately to the
Committee on Calendars for assignment to the appropriate
calendar.

Section 6. Unless privileged, resolutions shall be considered
by the House only at the time assigned for their consideration
by the Committee on Calendars in accordance with the
provision of Rule i1X.

Section 7. The subject matter of simple and concusrent
resclutions does not have to be submitted by the Governor in
a called session before same can be considered.

Section 8. Congratulatory and memorial resolutions shall be
prepared by the individual Member, and officers and
employvees of the House are expressly prchibited from
preparing, ot assisting in the preparation of, such resolutions.

Section 9. Congratulatory and memorial resolutions shall be
fimited to those for Members and former Members of the
Legisiature and state arxt Federal officials and former state and
Federal officials. This rule may be suspended only by
unanimous consent.

Section 10. Congratulatory and memorial resolutions shall
be considered by the House only at those times designated for
such consideration by these rules. During consideration of
memorial and congratulatory resolutions, such resolutions shail
not be read in full unless they pertain to Members or former
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Members of the Legislature, and all other such resolutions shall
be read only by number, type of resolution and name of the
person, persons or groups designated therein.

GENERAL PRECEDENTS RELATING TO RESOLUTIONS

Types and character of resolutions frequently ewcountered that arc
classed as privileged,

At wvarious times Speakers have held that resolutions of the
following types were privileged:

a. Routine requests between the two Houses. (Simple resolutions.}

b. Suspension of the Joint Rules for designated purpcses.
{Concurrent resolutions.)

c. Recall resolutions affecting bills and resolutions in the Senate or
in the Governor’s office. (Concurrent resolutions only if business
affected is in the Governor's office.)

d. Adjournment beyond the constitutional limit of three days.
(Concurrent.}

e. Sine die adjournment. (Concurrent resoiutions.)

f. Directing the appropriate Ernrolling Clerk to make corrections in
bitls or resolutions, the term ‘““corrections’” being sirictly construed and
not including any change in subject matter to which the Houses have
agreed. {Concurrent resclutions.)

Legislative and judicial inguiries may be made at the same time and
are independent.

The House was considering a concurrent resofution providing for
the appointment of a Joint Legislative Committee to investigate alteged
bond sale irregularities in a certain county.

Mr. Petsch raised a point of order on further consideration of the
resolutior, “‘because the records of the District Court of Travis County
disclosed that a suit is pending to settle the matters afleged in the
resolution, and hy virtue of said fact the settiement of the matters set
out in the resolution have been delegated to the Judicial Department
of the State, and the adoption of the resolution would constitute an
infringement on the Judicial Department of our Government by the
Legistature.”

The Speaker, Mr. Satterwhite, overruled the point of order. {39 H.J.
1 C.S. 465 (1926)).

{ egislative investigation of a matter in the hands of the courts is
within the power of the Legislature.

Under recent practice authors of ‘‘investigating” resolutions wsually
are not appointed on committees set up by their resolutions,
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Legislatiere has broad powers in fvestigations,
See Article 5428f, Vernon's Texas Civil Statutes.

The Legislature by concurrent resolution cannot postpone the date
a law is to become effective.

The Speaker had {aid before the House a Senate Concurrent
Resolution No. 12, relating to postponing the date upen which a
certain act passed by the Regular Session was to become effective.

Mr. Keller raised a point of order on further consideration of the
resciution on the ground that the Legislature cannot by concurrent
resofution change the date a law becomes effective.

The Speaker, Mr. Barron, sustained the point of order. {41 H.J. 1
C.S. 601 (1928}).

Not in order for the House itself, or for a committee chairman
acting in his own behalf, to request an opinion from the Attorney
General,

On several occasions Speakers have ruled cut of order resslutions
requesting official opinicns from the Attorney General, on the ground
that Art. 4399, R.C.S., does not fist.the two Houses of the Legisiature
as being eligible to ask for and secure such oginions. In the 55th
Legisiature, Regular Session, Speaker Waggoner Carr ruled officiaily, in
keeping with long-prevailing practice, that a commitiee chairman is not
eligibte either ¥ he acts in his own behalf. Frequently, however,
comumittees instruct their chairmen to ask for opinions on matters
pending before them, since they are eligible under Art. 4399. Such
requests should show clearly that they are being made pursuant to
specific cocmmittee authcrization,

Authority cannot be given to a State Agency by concurrent
resolution if such does not already exist by law.,

The House was considering H.C.R. 68 which required of the
Department of Public Safety certain activity not prescribed by law.
Mr. Carlton raised & point of order on consideration of the resolution
on the ground that delegation of authority not authorized by law
cannot be accomplished by a concurrent resoluticn.

The Speaker, Mr. Deniel, sustained the point of order. {48 H.J.
Reg. 1018 {1943)).

Cannot authorize by resolution an act in violation of an existing
statute.

H.C.R. 122, authorizing the Game, Fish and Oyster Department to
issue complimentary hunting licenses to out-of-State sportsmen, was
before the House.

Mr. Alsup raised @ point of order against the resolution on the
ground that such authorization would be in viclation of existing
statute, and that the Legislature had no authority to change a statute
except by bill.
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The Speaker, Mr. Calvert, sustained the point of order. (45 H.J.
Reg. 2723 (1937}).

Held that permission to sue the State could be granted by
concurrent resolution,

in an opinion rendered Hon, Dewey Young, dated March 18, 1931,
Mr. J. A. Stamford, Assistant Attorney General, stated:

“We have spent considerable time in investigating this question, but
have been able io find very few authorities bearing upon the same,
but have concluded that it is both fegat and constituticnal for the
consent of the State to be suved to be given by a concurrent resolution
properly passed by the Legislaiure and approved by the Governocr.”

Appropriation from the General Revenue Fund of the State can
not be made by resolution,

H.C.R. 13, pending before the House, provided an appropriation of
$1,000 ““out of the Generai Revenue Fund of the State Treasury” to
defray the expenses of a committee, consisting of Members of the
House and Senate and others, to meet with representatives of the
State of Oklahoma in regard to certain boundary matters.

fr. Jones of Wise raised a point of order against the resolution on
the ground that the appropriation was in violation of Sec. 6 of Art. 8
of the Constitution which requires that an appropriation must be
“made by law."”

The Speaker, Mr. Caivert, sustained the point of order, and the
resolution was amended by unanimous consent to provide for the
appropriation out of the Contingent Expense Fund of the House and
Senate. {45 H.J. Reg. 209 {1937)). »

Sine die adjournment resolution must fix a time certain for
adjournment.

The House was considering S.C.R. 84, providing for sine die
adjournment on a certain date. An amendment was offered to change
the adjournment date to “Twelve days after the departmental
appropriation . . . is presented to the Governor.” Mr, tsaacks raised a
point of order that the amendment was osut of order because it would
make the adjournment date vague and indefinite. The Speaker,
Mr. Homer Leonard, sustazined the point of order. (47 H.J. Reg. 3760
(1941}).

Several points on the consideration of a sine die adjournment
resolution setting aside a previous resolution and fixing a new date for
sine die adjcurnment,

Section 17 of Articte 3 of the Constitution provides: ‘‘Neither
House shall, without the consent of the other, adjourn for more than
three days, nor to any other place than that where the Legisfature
may be sitting.”

The House was considering Senate Concuirent Resolution No, 54,
the resolving clause of which is as fallows:
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“Rescived by the Senate of Texas, the House of
Representatives concurring, That House Concurrent
Resolution No. 46 be, and the same is hereby, repealed
and held for naught and that both Houses of the
Legislature agree and consent that on the twenty-second
day of May, 18317, the other Howuse may and shall
adjourn without pay for a period of more than three
days, to-wit, until the twenty-second day of June, 1931,
on which date both Houses shatl continue the Regular
Session of the Forty-second Legistature untit such date as
may thereafter be fixed for sine die adjournment.”

Mr. Pope raised the following points of order on consideration of
the resclfution:

%. | raise the point of order that the House and Senate, on May
12, 1931, passed the sine die adjournment resolution, adjourning the
Legislature sine die at 12 m., Friday, May 22nd, which action is final
and binding upon the Legislature, and any action taken by the House
and/or the Senate after May 22nd is null, void and of no force and
effect.

2. i raise the further point of order that, inasmuch as the
resolution was passed May 12, 1931, in the House and Senate, that
under the rule to move the reconsideration of the vote by which the
resolution was passed in the Forty-second Legisisture, the motion is
not in order at this time.

3. 1 raise the further pcint of order to said resolution that the
Constitution and statute fix the per diem of members of the
Legistature, and such Constitution and laws cannct be changed by
resolution,

4. } raise the further point of order that since the Constitution and
action of the Forty-second Legisiaiure have fixed the duration of the
Regular Session of the Forty-second Legislature to end on May 22,
1931, the Legislature has no power to change such date, and only the
Governor of Texas has the suthority to call a hold-over or special
session, since the May %2, 1931, sine die resoiution is out of control
of this Legistature.

The Speaker, Mr. Minor, overruling the points of order, held that
the Legisiature had authority to fix a date for final adjournment
different from the date previously set, or to repeal and set aside, by
proper resclution, a resolution fixing the date for final adjournment,
He pointed out that an adjournment resolution was an act or
gxpression of the Legislature for its own government and was not
subject to the approvat of the Governor. He also ruled that the new
resojution was not a “‘reconsideration’ of the old one, and therefore
the reconsideration rule did not apply. He further ruled that it was
entirely in crder for the Legislature, if it so desired, to recess a
Hegular Session to some future time within its period of existence, {42
H.J. Reg. 2406 {1931)).
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RULE XViit

JOINT RESCLUTIONS

Section 1. A proposed amendment to the Constitution of
Texas shall take the form of a joint resolution, which shall be
subject to the rules which govern the proceedings on bills,
except that it shail be adopted on any reading after the first,
when it receives a two-thirds vote of the elected membership
of the House. If on second reading, a joint resolution receives
only a majority vote, it shall be passed to engrossment, and
subsequent proceedings thereon shall be the same as those
governing the final passage of bills which have been passed to
engrossment; however, if on third reading and final passage, a
joint resolution does not receive a two-thirds vote of the
elected membership of the House, it shall fail of adoption.

See Const., Art. 17, Sec. 1.

The joint resoiution has been used for years by Congress and state
legislatures as a vehicle for different forms of business. in the Texas
Legislature the Rules provide that such a resolution should be used as
the means of submiiting amendments to the State Constitution. The
above Section provides, in effect, that a joint resolution shall take the
same course through the two Houses as a bill and be like a Bbill in all
respects, except that if it receives, at any reading beyond the first, a
two-thirds vote of all Members elected to a particular house, then the
resplution is passed finally by that house. The two-thirds vote
reguirement in the Rules is in keepinrg with the Texas constitutional
requirement that an amendment toc the Constitistion can be proposed
only by that vote,

The germaneness rule applies to joint resolutions as well as to bills.

Senate amendments to House joint resalutions proposing
constitutional amendments must bhe concurred in by the same
two-thirds vote required for their passage, i.e., two-thirds of the
elected membership. The same vote is required for the adoption of a
conference committee report on & joint resolution,

Section 2. Ratification by Texas of a proposed amendment
to the Constitution of the United States shall take the form
of a joint resolution, which shall be subject to the Rules
which govern the proceedings on bills, except that it shall be
adopted on any reading after the first, when it receives a
majority vote of the Members present and voting, a guorum
being present. If such joint resolution shall fail to receive a
majority vote, it shall fail of adoption and cannot thereafter
be considered unless revived by a motion to reconsider as
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otherwise provided in thase Rules.

Amendments to the Federal Constitution are considered adopted
after submission by the Congress and ratification by the required
number of states through the action of their legislatures. it has been
the custom to present such proposals for ratification in the Texas
fegislature through the vehicle of a joint resolution, but since nothing
exists to the contrary, such a resolution can be passed by a majority
vote of each house, the two-thirds vote reguirement referred to in
Section '} obviously not heing applicable. To illustrate, when the 19th
Amendment to the Federal Constitution (Suffrage Amendment} was
ratified by the Texas Legislature, it received 3 record vote in the
House but only a voice vote in the Senate, and was declared duly
ratified. The 20th Amendrnent to the Federal Constitution (Presidential
Succession! was adopted by a umanimous vote of each house of the
Texas bLegislature, the vote being recorded but no reference being
made to & “‘two-thirds vote.” Had such been considered significant it
would have been appropriately recorded.

Section 3. House joint resclutions on committee report shall
be referred to the Calendar Committee in the same manner as
bills for assignment to the appropriate calendar for floor
consideration.

Section 4. Senate joint resolutions on committee report
shall also be vreferred to the Calendar Committee for
assignment to an appropriate calendar. The Calendar
Committee shall maintain a separate calendar for House joint
resolutions and a separate calendar for Senate joint resolutions.
Senate joint resoiutions shall be considered on calendar
Wednesdays and calendar Thursdays aleng with Senate bills,
with proper priority to be determined by the calendar system.

House [oint resolutions can, of course, he set as special orders.

When a House joint resolution is postponed o a time certain and
is not reached on that day, it goes over to the next day it is eligible
for consideration as postponed business.

in the b55th Legislature, Regular Session, Speaker Waggoner Carr
ruled that a House joint resolution postponed to a time certain on a
Tuesday f{devoted under the Rules to House joint resolutions} should
be considered at that time even though a House bilt was pending. He
peinted out that this was the onty House joint resolution etigible for
that day and time, hence the pending business, @ House bill, would be
tempcrarily displaced.

These decisions were made prior to adoption of the present
calendar system.
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RULE XX

OF BILLS

Section 1. Proposed laws or changes in laws must be
incorporated in bills, which shall consist of (1} a title or
caption, beginning with the words, “A Bill to be Entitled An
Act”, {2) a brief statement of the object of the proposed
measure, {3} an enacting clause, ““Be It Enacted by the
Legistature of the State of Texas”, and stating specially the
measure proposed, and {4} the bill proper.

See Const., Art. 3, Sec. 29

If the enacting clause appears in the original copy of a bill as filed,
its omission from the printed bill is immaterial

Mr. Bolin raised a point of order on further consideratior of a bill,
stating that as the printed bill contains no enacting clause, there is
nothing before the House.

The Chair overruled the point of order, stating that the original bill
on the Speaker’s table contained the enacting clause, and that the
omission was clearly a mistake of the printer. {28 H.J. Reg. 786
{1903)}.

Occasioraily enacting clauses are omitted from ariginal bills through
error. The House, by unanimous consent, has often allowed authars to
make the2 necessary corrections, particularly in cases where the bills
were not controversial or where the House was convinced that only a
secretarial error was involved.

CONGRESSIONAL PRECEDENTS
MOTION TO STRIKE OUT THE ENACTING CLAUSE.-Striking

out the enacting clause of a bitl constitutes its rejection {H.P., 6,
§328}. On a motion to strike out the enacting clause a Member may

debate the merits of the bill, but must corfine himself to its
orovisions (H.P., 5, 5336). See additional precedents after Sec. 4 of
Rule XX.

Section 2. No bill (except general approgriations bills, which
may embrace the various subjects and accounts for and on
account of which moneys are appropriated} shall contain more
than one subject, which shall be expressed in its fitle. A
general law may not be changed by the provisions in an
appropriation bill.

See Caonst., Art. 3, Sec. 35. it has been held many times that the

Legisiature is not bound te appropriate the full amount for a salary
fixed by few. it is generally accepted that the office hoider would
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have a just claim against the State for the balance due him, and such
claim could be presented to any Legislature for payment. The fact
that the full amount is not paid does not mean that the salary has
been changed by the appropriation bill

There are many rulings which held that a general law may not be
changed in an appropriation kill, but the right of the Legisiature to
attach conditions to an appropriation has been upheld.

Since Sec. 48-a of Art. 3 of the Constitution has become effective,
whenever an appropriaticn bill is finally passed, the Speaker declares,
“The bill is finally passad subject to the provisions of Sec. 4%-a of
Art., 3 of the Constitution.” This declaration is made and noted on
the bill when such a bill is “finally passed’” on its third reading, when
Senate amendments thereto are concurred in, or when a conference
report thereon is adopted. Whenever the bill is finally passed by both
Houses, the House Engrossing and Enrailing Clerk, if it is a House bifl,
enrolls the bilt and then takes it to the Comptroller for certification
required in Sec. 49-a. The Comptroller then returns the bill to the
House Enroliing Clerk and the bili is taken to the Governor in the
usuat manner. See also annotation following Sec. 30 of this rule
dealing with what constitutes an “apprepriation®’ bill.

if, through an oversight, the Speaker fails t¢ make the declaration
referred to, and it becornes apparent to the Ergrossing and Enroliing
Clerk that the bil! does in fact contain an appropriation, the
Engrossing and &nrolling Clerk should nevertheless show the bill passed
subject to Sec. 49-2 of Art. 3 and take same to the Comptroiler for
certification.

Procedural requirements for appropriations in excess of anticipated
revenue.

On May 19, 1847, in response 1o an inquiry by the House
Comnuttee on Appropriations, Attorney General Price Daniel ruled as
follows regarding requirements for bills that appropriate in excess of
the anticipated revenue (summary of opinicn anly guoted}:

SUMMARY

“In order for a bill to be valid that makes an appropriation in
excess of the cash and anticipated revenue of the funds from which
such appropriaticn is to be made, it must contain an emergency and
imperative public necessity clause (stating the emergency and necessity
that requires the appropriation notwithstanding it exceeds such cash
and anticipated revenuel, and it must be passed by a four-fifths vote
of the total membership of each House. If a bill that makes an
appropriation in excess of the cash and anticipated revenues is passed
with a less vote than four-fifths of the total membership of each
House, or passes with a vote of four-fifths of such membership but
not ccntaining such emergency clause, same should be returned by the
Comptrolter, with a finding thereon that the appropriation therein
exceeds the cash and anticipated revenue, to the House in which it
originated. *It would then have the same status as though it had never
been voted upon, and would be subject to amendment as to either
form or substance.”’
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in the body of the opinion the Attorney General held that an
appropriation bili receiving a four-fifths vote in each Hecuse and
containing a public necessity and emergency clause, would not be
controlled by any other provisions of Sec. 49-a if a deficit is created,
but would go directly to the Governor in the usual manrer.

Ruling concerning the setting of ‘statutory salaries” in an
appropriation bill,

The House was considering the Departmental Apgpropriation Bill.
Mr. Sparks offered an amendment changing the salary of the
Superintendent of Education in the bill from $5,000 to $7,500 a year.
Mr. McMurry raised a point of order on further consideration of the
amendment on the ground that the salary was set by statute and
therefore could not be raised in @n appropriation bill. incidentaliy, he

assumed that the $5,000 figure was the statutory salary.

After a full investigation, the Speaker, Mr. Giimer, overruled the
point of order in the tight of the foliowing facts: a. An old statute
set this salary, among others, at $4,000. b. For many years the
Legislature had passed an act, effective for the ensuing biennium, in
each case, suspending for that period the ofd statute and declaring the
salaries set in the biennial departmental appropriation bills to be the
statutory salaries. ¢. A bilf with the purpose as just described was then
pending before the House, already having passed the Senate, and
would undoubtedly become a law. d. In the event of failure of the
Legisiature to pass the pending susperding kill, then the old statute
would prevail over the appropriation bill and would thus automatically
timit the appropriation. {49 H.J. Reg. 1966 {1945}}.

CONGRESSIONAL PRECEDENTS

LEGISLATION [N GENERAL APPROPRIATION BILLS.—A
proposition to repeal faw is iegislation and is not in order in an
appropriation bill {C.P., 7, 1403). A provision exiending the operation
of a statute beyond the limit of time provided by law is legislation
and is subject to a point of order (CP., 7. 1402). A provision
construing or interpreting existing law is legislation and is not in order
in an appropriation bill {(C.P., 7, 1395}, A provision which under the
guise of limitation repeais or modifies existing law is legislation and is
not in order in an appropriation bill (C.P., 7, 1628}. Where &
limitation requires the violation of existing law in order to make an
appropriation available, it constitutes legislation and is not in order in
an appsopriation bill {C.P., 7, 1630).

A proposition 1o increase the number of employees fixed by law
was held to be legislation (C.P., 7, 1456}. A proposition increasing rate
of compensation fixed by law is legislation {C.P., 7, 1458). A
limitation on the discretion exercised under law by an executive is &
change of law (C.P., 7, 1437}, and a proposition to establish
affirmative directions for an executive officer constitutes legislation and
is not in order in an appropriation bill {(C.P., 7, 1442). A proper
limitation 15 negative and in the nature of a veto, and when it assumes
affirmative form by direction to an executive in the discharge of his
duties under existing taw it ceases to be a limitation and becomes
legislation {C.P., 7, 1606). Whenever a purported [imitation makes
untawful that which before was lawful or makes fawful that which
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before was unlawful it changes existing law and is not in order in an
appropriation Litl {C.P., 7, 1606}.

An amendment descriptive of the object for which an appropriation
is made is not legislaticn {C.P., 7, 1445). An amendment denying the
use of an appropriation for a designated purpose is a simple limitation
and in order on an appropriation bill {C.2., 7, 1580).

Point concerning the constitutionality of including cerfain items in
an appropriation bill because of lack of authority in existing low;
Speaker unwilling to strike an item from an appropriation bill on a
point of order.

The House was considering H.B. 216, the general appropriation bilt.
Mr. Hale raised a point of order asgainst certain items therzin 8s being
unconstitutional and improperty included in an appropriation biill, the
items in question authorizing the establishment of z field division of
the Industrial Accident Board. Rr. Hale maintained that such was not
authorized by existing law, that the provisions were equivalent to
enacting new law, and that such items were included in violation of
Sec. 35 of Art. 3 of the Constitution,

In overruiing the point of order the Speaker, Wir. Carr, stated that
in reviewing the statutz creating the Industrial Accident Board he
could find rnc prahibition, either direct or implied, against the
establishment of a field ofiice located away from Austin; that this
character of appropriation is often used to expand structures of State
departments; and, of even greater significance, that he would be
pnwilling to take the responsibility of striking an item from an
appropriaticn bill on a “constitutional” point of order. He noted that
this had been the attitude of Speakers before him and that the House

by amendment could, if it desired, remave the items to which
RMr. Hale objected. {B6 H.J. Reg. 1130 {1859)).

Section 3. No lew shall be revived or amended by reference
to its title: but in such case, the act revived, or the section or
sections amended, shall be reenscted and published at length.

See Texas Const,, Art. 3, Sec. 36.

Section 4. Any Member may become the coauthor of a bill
or resolution by securing permission from the author. RNe
action shall be required by the House, but it shall be the duty
of a Member seeking to be a coauthor to obtain written
authorization from the author, which authorization shall be
filed with the Chief Clerk at the same time the coauthor signs
the bill or resolution. The Chief Clerk shall report daily to the
Journal Clerk the names of Members filed as cosuthors of bills
or resotutions. if 2 coauthor of a bill or resolution desires to
withdraw from such status, he shall notify the Chief Clerk,
who in turn shall notify the Journal Clerk.

The House sponsar of a2 Senste bill or resolution has alf of the
rights and privileges accorded a House author under the Rules.
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There is serious doubt that a Member can become the coasuthor of
a bill after same has been passed by the House.

Section 5. Five copies of every bill, except bills relating to
conservation and reclamation districts and governed by the
provisions of Article XVI, Section 5%(d), Constitution of the State
of Texas, either consisting of an original and three carbon copies
or four identical copies from the standpeint of text, must be filed
with the Chief Clerk or offered from the Floor at the time the bill
is intreduced.

Six identical copies from the standpoint of text of every bill
relating to conservation and reclamation districts and governed by
the provisions of Article XVI, Section 59(d}, Constitution of the
State of Texas, with copies of the notice to introduce the bill
attached thereto, must be filed with the Chief Clerk at the time
the bill is introduced if the bill is one to:

(1) Create a particular conservation and reclamation district; or

(2) Amend the act of a particular conservation and reclamation
district to

(a) Add additional land to the District;
(b) Alter the taxing authority of the District;

(c) Alter the authority of the District with respect to issuing
bonds; or

(d) Alter the gualifications or terms of office of the Members
of the governing body of the District.

No bill may be laid before the House on first reading until this
Rule has been complied with.

One carbon copy is kept in a safe by the Chief Clerk.

Gccasionaliy an  original bilf is lost, usuaily during committee
consideration. At times bills are lost in the Senate. Current procedure
necessary ta remedy the difficulty is to obtain a3 new copy, certified
by the Chiet Clerk of the House or the Secretary of the Senate, as
the situation dictates, complete with atl endorsements so as to show
the exact status of the bili at the time it was lost. if a biil of one
House is lost in the other, a resofution requesting a new copy, with ail
endorsements, from the House of origin, is in order, and the request
must be granted as authorization for the substitution.

Identical copies of bills must be filed when introduced, Case where
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failure to do so caused the bill to be ruled ocut as not legally
tntroduced even though same had reached second reading.

H.B. 44 was laid before the House, and Mr. Fiy raised a point of
order on its further censideration on the ground that when it was
introduced the author failed to comply with the then paragraph 2 of
Sec. 1 of Rule 18 in that the original and the required copy were not
identical, but rather there were significant differences between the two,

The Speaker, WMr. Reed, after thoroughly investigating the facts
concluded that, while the differences involved were due entirety to an
oversight,, yet they were of such a character as to he clearly in
viclation of the rule cited and, as a consequence, he ruled that the bitl
had never been legally introduced. in so ruling he held turther that
the peint of order did not come too late when made on second
reading of the bill. {50 H.J. Reg. 832 {1947})}.

Section 6. (A) Each bill shall be filed with the Chief Clerk when
introduced and shall be numbered in its regular order. Each bill
shall be read first time by caption and referred by the Speaker to
the standing committee having jurisdiction thereof as determined
by the provisions of Rule VII.

(B) Each member shall be entitled tc one preferred bill, the
order of preference to be determined by lot. The numbers 1
through 150 shall be placed in one container and the name of each
member shall be placed in another container. The Chief Clerk shall

draw one number and one member’s name and record and
announce the prefcrred number for that member.

A member may designate in writing any one bill filed under that
member’s name to be the member’s preferred bill and the Chief
Clerk shall designate the preferred bill by adding a dash and the
order of preference follewing the regular bill number.

A member may not designate a bill as a preferred bill after the
60th calendar day.

Wherr a preferred bill is reported from committee it shall be
placed on the General State Calendar in its order of preference
ahead of zil bills not designated as preferred bills,

(C}) Beginning the first Monday after the general election
preceding the next regular legislative session, or within 30 days
prior to any special session, it shall be in order to file with the
Chief Clerk bills for introduction in that session. Upon receipt of
such bills the Chief Clerk shall number them and make them a
matter of public record, available for distribution. Once a bill has
been so filed it may not be recalled.
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Section 7. No bill shall be considered unless it has been
first referred to a committee and reported therefrom.

See Sec. 37 of Art. 3, Texas Constitution. It has lorg besn held
that the requirement of this section is satisfied if a bili is reported out
of a committee of one of the two houses within the time described,
three days of final adjournment., Regardiess of this holding, long
followed, Speakers have historically refused to admit mations to
suspend tha Rules so as tc keep Senate bills from going to House
caommittees. They have contended that to allow such would be a
vioiation of the spirit of Sec. 37 of Article 3 as well as legislative
committee rules generally, since the two hauses of the legislature are
of equal importance and each requires committee consideration of its
own bitls without exception.

The above rule applies alike to Regular and Called Sessions.

Section 8. Bills and joint resolutions introduced during the
first sixty calendar days of the Regular Session may be
considered by the committees and in the House, and disposed
of at any time during the Session, in accordance with the
Rules of the House; provided, however, that after the first
sixty calendar days of a Regular Session, no bill or joint
resolution, except local bills, emergency appropriations, and atl
gimergency matters submitted by the Governor in special
messages to the Legislature shall be introduced, except by an
affirmative vote of four-fifths of those Members present and
voting.

During the Regular Session of the 47th Legislature, Speaker Homer
Leonard established the precedent that when the House refused to
grant permission for a Member to introduce a bill (after the period of
free introduction) a second or subsequent attempt to gain permission
could come only after the House reconsiders the vote by which it
refused introduction originally, This is the best practice and works no
hardship con the author because if he cannot get a majority or a
two-thirds vote, as the case may be, for consideration, there is little or
no chance 1o get the required four-fifths vote for introduction. In the
past authors have taken the time of the House day after day on
raquests for introduction of bills despite the fact that the House had
previcusly refused to grant permission for introduction. The ruling by
Speaker Leonard is logical and saves the time of the House. The
motion 10 reconsider permission to introduce is also acceptable unless
bitl has been read first time.

in the B4th Legislature the Speaker, Mr. Lindsey, held that the
above paragraph applied also to joint resolutions, i.e., that a four-fifths
vote would be reguired for introduction of same after the first sixty
days of a Regular Session.

When the House gives permission for the introduction of a bill or
joint resclution under the above section, the Chiet Clerk so endorses
the originat bill or joint resolution,

Section 9. Except as provided in Section 31 of Rule Vi,
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when a biti has been committed once at any reading and has
beenn reported adversely by the committee to which it was
referred, it shall not be in order to again recommit the bill
unless a minority report shall have been filed in the time
reguired by the Rules of the House, and then only by a
two-thirds vote of those present.

An adverse committee report on a bill does not prevent the
consideration of a similar bill

The House was considering a bilt similar to one adversely reported
to the House, when Mr. Bailey rzised the peoint of order that a bill
having the same subject had been reported adversely by Judiciary
Committee No. 2, which was in effect the defeat of the biil, and that
it was not now in order to pass on this bill,

Overruled. {26 H.J. Reg. 1206 (1839)}).

Section 10. No House bill or Senate bill on ifs second
reading shall be considered for any purpose during the last
seventy-two hours before the final adjournment of the
Legislature, unless it is an appropriation bill.

“Final adjournment’”’ means sing die adjournment of a session.

Section 11. The Speaker shall not be authorized fo
recognize, nor shall he recognize, anyone to take up a bill out
of its regular order within forty-eight hours next preceding
final adjournment; nor shall he lay any bill before the House
or take 2z vote upon passage thereof during the last
twenty-four hours next preceding the final adjournment of the
t.egislature, except adeption of conference committee reports
or concurrence in Senate amendments.

tn the bist Legisleture, the Speaker, Mr. Manford, held that
Sundays were nct to be excepted in the “end-of-the-session rules’”
above.

These ‘‘end-of-the-session rules” apply alike to Regular and Called
Sessions.

Point of order relative to setting back the hands of the clock near
the end of a session.

Mr. Titlotson raised a point of order, stating that the hands of the
clock in the Hafl of the House had been set back, and that the clock
should be set at the correct time. He contended that the hour set for
final adjournment of the session had actually passed and that the
House was not legally in sessicn.

The Speaker, Mr. Bobbitt, overruled the point of order, and
Mr. Tillotson appezled from the ruling of the Chair. The appeal was
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duly seconded. The House sustained the ruling of the Chair by a vote
of 90 to 24. (40 H.J. 1 C.S. 602 {1927}).

The point of order is raised every session, and just as regufarly
overruled, Such 3 ruling is justified by necessity, custom, and
precedent. [t is usually impcssible to wind up the business of a session
within the exact number of hours remaining after the twenty-four
hour rule and other ead-of-the-session rufes are in farce. in fact, it is
customary to suspentd most of these rules for specific purposes in
order to camplete the session’s business, Also, the Rules permit the
consideration of conference reports during the last twenty-four hours,
and when confergnce reports on long bills, especially appropriation
bills, come in for adoption, it is very difficult to get the bilis enrofled
in time. Many times the principal work of a session has been saved by
turning back the clock for a few hours.

After the hour set for final edjournment has arrived the Speaker
refuses to accept any business except purely routine matters incident
to completion of session’s business.

On the last day cf the Regutar Session of the 48th Legislature, the
hour set for final adjournment having actually arrived, though not so
indicated by the House clock, the Spesker, Mr, Gilmer, refused to
accept any business invoiving a decision of the House, except purely
routine matters and those necessary to the conclusion of the session,
such as signing of bills and resotutions in the presence of the House,
reports of notification committee, and the like. The Speaker earlier
had notified the House of his intenticn and received unanimous
approval, It was stiil necessary, as usuat, to turn back the hands of the
House clock, as described zabove. This new procedure has many
advantages and has become the rule. {49th Reg.}

Section 12. All bifis before the House shall be taken up and
acted upon in the order in which they appear on their
respective calendars, and each calendar shall have the priority
accorded to it by the provisions of Rule 1X. With respect to a
particular calendar, biils on third reading shall have precedence
over billis on second reading.

Secticn 13, When any House bill shall be reached upon the
calendar or shaill be before the House for consideration, it
shall be the duty of the Speaker to give the place of such
House Bifl on the calendar to any Senate bill which has been
referred to and reported from a commitiee of the House
which contains the same subject and to lay such Senate bill
before the House, to be considered in lieu of such House bill.

Such Senate Lill must be at the same reading status as the House
bill, i.e., 2nd reading or 3rd reading.

Section 14. On calendar Woednesday and on calendar
Thursday of each week only Senate bills and Senate
resofutions shali be taken up and considered until disposed of.
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Priority of consideration of Senate bills and Senate resolutions
shall be accorded pursuant to the provisions of Rule (X, on
separate Senate calendars prepared by the Committee on
Calendars. In case a Senate bill or Senate resolution shall be
pending at adjournment on calendar Thursday, it shall go over
to the succeeding calendar Wednesday as unfinished business.

This secticn does not wpreclude the ccnsideration of conference
committee reports on House bills on Senate bilt days.

The House can, and frequently does, consider, under a suspension
of the Rules, Senate bills (and very rarely Senate joint resolutions} on
days set aside in the Rules for House bilis and joint resolutians. Since
the House cen do what it wishes with its own time, no Senate
permission is needed for such consideration.

in the Bist Legistature, the Speaker, Mr, Manford, held that the
consideration of @ Senate bill, passed in the Senate on House Bill day
in viclation of the Joint Rules, should not be ruled out of arder. The
Spezker’s theory was that if the House did not wish to¢ consider the
bill, it could take any appropriate action.

Section 15. Precedence given in this Rule to certain classes
of bills during the fist sixty calendar days of a Regular
Session shall also apply to Senate bills on Senate bill days.

During the Regular Session of the 47th Legislature, Speaker Homer
Lecnard vuled that appropriation bills above defined have right of way
on Tuesdays over Hous2 joint resolutions, and in the 52nd Legistature
the Sneaker, Mr. Senterfitt, held that the general claims appropriation
bil§ should be included among the approgriation bills iisted above.

A House bisnnial appropriation bi'l does not have priority on
Senate bill days, untess permission for consideration has been given by
the Senate.

Section 16. A printed copy of each bill except the General
Appropriations Bill shall be placed in the newspaper maitbox
of cach Member at least twenty-four hours before such bilt
can be considered by the House. A printed copy of the
General Appropriations Bill shall be placed in the newspaper
maitbox of each Member at least 168 hours during & Regular
Session and at least 72 hours during a Special Session before
such bill can he considered by the House.

it shall not be necessary for the House to order committee
substitutes printed in liew of original bills, nor to order that
iocal bills be not printed. A two-thirds vote of the House is
necessary to order bitls, other than local bills, not printed.

See Sec. 29 and 30 of Rule Vill in regard to minority reports,
particularly as to the printing of bills on minority report.
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Committees have no authority to order not printed bills which they
report favorably, except l!ocal bills, even though such bilis may be
considered uncontested, and the Calendar Clerk should disregard such
recommendations and send the bills to the printer as required in the
above section. A two-thirds vote of the House, by way of a suspension
of the Rules, is necessary to order bills, other than focal bills, not
printed. This is obviously a wise safeguard.

A “‘committee substitute bill” takes the form of the usual two
amendments, one to the body and the other to the caption. However,
if none is needed to the daption, then only the body amendment is
necessary, put when the “substitute bill’" is printed the original caption
shouid be included as a part thereof.

if, for some reason, usually a clerical error, a committee fails to
order a local bill not printed, it should be sent to the printer unless,
by majority vote, the House orders it not printed.

Section 17. Al other hills, resolutions, reports, memaorials,
and petitions shall be printed as directed by these Rules. By
majority vote, the House may order both the original bill or
resolution and the committee substitute to be printed.
Amendments by a committee which strike out afl below the
enacting clause shall be regerded as committee substitutes.

Section 18, After a bilf has been taken up and read,
amendments thereto shall be in order. if no amendment is
made, or if those proposed are disposed of, then the final
guestion upon its second reading shall be, in the case of a
House bili, whether it shall be engrossed, or, in the case of a
Senate bill, whether it shall pass to its third reading; and all
bills ordered engrossed or passed to a third reading shall
remain on the calendar to which assigned, but with future
priority over bills on the same calendar which have not passed
second reading.

A commitiee has the power to suggest amendments, but thess
amendments must be offered from the floor by some Member. if not
offered fram the floor, they should not be considered.

House bills “ordered engrossed” must actually be engrossed by the
Engrossing Clerk and returned to the Speaker’s desk before they can
be leid hetore the House on third reading, unless the Constitutional
rule requiricg bills to be read on three several days is suspended, in
which case practice of long-standing foregoes actual engrossment at this
stage, the four-fifths vote needed for such suspension being considered
in effect a simultanecus suspension {only a two-thirds vote needed} of
the above section insofar as the actual engrossment requirerment is
concerned. Such bills are engrossed before they are sent to the Senate.

See Sec. 4 of Rule XX, rule on precedence of amendments and
associated annotations,
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Section 19. No bill shall have the force of law until it has
been read on three sevoral legisiative days in each house, and
free discussion allowed therecon; but in case of imperative
pubtic necessity (which mnecessity shall be steted in the
preamble or in the body of the bill}, four-fifths of the House
may suspend this Rule, the yeas and nays being taken on the
guestion of suspension and entered upon the Journal. By
four-fifths of the House, as used herein, is meant four-fifths of
those members present and voting, 2 quorum betng present, As
used in this rule, “an imperative public necessity” shall mean
only such condition or state of affairs which, f not
immediately remedied, shalfi cause great loss of life or
property; and the Speaker shal! not entertain a motion to
suspend such constitutional rule unless it definitely appears
that such condition or state of affairs actually exists.

Interpretation of the meaning of “days” as found in  the
Constitutional requirement that bills be read on “three several days”

The House met at 1} a.m, on Aprit 1, 1954, on recess from the
previous day. Later in the day H.B. 8 was read second time and
ordered engtassed, The House then adjourned for a few minutes and
was catled to order on a new legisiative day. When H.B. 8 was again
faid bhefore the House and read third time My, Bergman raised the
point of order ageinst “further consideration of House 8ill 8 on third
reading for the reason that Article 3, Section 32 of the Constitution
of Texas provides that no bhill shall have the force of a faw until it
has been read on three tevera! days in esach house and free discussion
atiowed thereon. The term ‘three several days,’ as used in the
Constitutional provision, had reference to calendar days as known and
applied at the time of the adepticn of the Constitution, and the
fiction of ‘legistative days,’ as used in the Rules of the House, cannot
have the force and effect of changing the meaning of the term ‘several
days,” as used in the Constitution. This bill having been considered and
passed 10 engrossment ithis morning, April t, 1954, and this being the
afternoon of Aprit 1, 18954, is not properly before the House for
consideration.”

The Speaker, Mr. Senterfitt, overruled the point of order stating
that the procedure foliowed tn this case was exactly the same as
followed previousty in the Session and had long beerr the estabtlished
practice of the House, iz, ““days” as used in Sec. 32 of Art. 3 had
for more than {ifty vyears, at least, been held to be *legislative
days’'—a tegislative day being the period between a convening foHowing
an adjournment and the next adjournment. {63 H.J. 1 C.8. 23i
{19531},

Instance wherein the Counstitutional rule requiring bills to be rvead
on three several days was suspended before the bill was placed on
second reading and in anticipation of iis later passage to engrossment;
comments on “legislative days.”
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The House suspended the Rules for the purpose of considering H.B, 11,
an omnibus tax bill. Just as the Speaker was preparing to lay the bill before
the House on second reading {it having been read first time on a previous
legislative day and reported from a committee}] Mr. Zbranek moved to
suspend the Constitutional rule requiring bitls to be read on three several
days so that in the event H.B. 11 passed to engrossment on that legisiative
day it could immediatety be placed on third reading and finzlly passed. The
motion prevaited by the necessary four-fifths vote. {66th, 3rd C.S.}

This is the only known instance of such a suspension before the
time needed therefor, and was the sclution of a unigue situation. ft
was believed by the mover that a suspension vote prior to second

reading, debate, amendment, and passage to engrossment would be
successful whereas after passage to engrossment, which could be by z
rnajority vote, a four-fifths vote for suspension might not be obtained.
Lacking a precedent to the contrary, and noting that no Constitutionat
lirmitation existed on just when such a motien could be made, the
Soeaker, Mr. Carr, allowed the motion, However, there is considerable
doubt regarding the need for or advantage of such a departure from
the long-established practice relating to this motion to permit 3
premature suspension as described. Such is not necessary, certainly the
proceeding is of doubtful value, and, of greater importance, the House
shauld know the exact substance of a bill passed to engrossment
pefore it votes on the motion to suspend the Constitutional rule.

“Days" as used in Sec. 32 of Art. 3 of the Constitution has
repeatedly been held to mean “legislative days.” A “leaislative day” is
that period from @ corivening following an adjeurnment until the next
adjournment. The most common daily session pattern is for the House
to meet say at 10 a.m., recess for tunch, and adjourn say at 5:00 p.m.
A legislative day is thus completed an the pa:ticular calendar day. But,
if at the end of the day f{or any ather time) the House recesses, the
particular legislative day continues. Often a single legistative day will
span severa: calendar days. Also, parts of two legislative days will
often fall on a single calendar day, this occurring when the House
adiourns and rmeets again on the same calendar day. [t is possible,
therefore, to have as much as a fraction of one legislative day and the
whole of the next tegislative day on the samc calendar day, this
occurring when the House meets say in the morning following a recess,
adjourns until 2:30 p.m., for example, and then adjourns later in the
day untit a future day. it is not possible, however, to create two
complete legistative days on the same calendar day; for example, a
morning meeting following an adjournment from a previous day,
folowed by an adjournment before noon umiil afternoon, followed by
2 convering in the afternoon, pursuant to the adjocurnment, and then
an adjournment later in the day—constituting two complete legisiative
days—would not be permitted. As noted, “‘days’’ in Sec. 3 of Art. 3
have zlways been held to be “‘legistative days” Thus it is possible,
since parts of two legisiative days {(sometimes a fracticn and a whole}
carn occur on the same celendar day, it is possible to place a bili on
two readings in the same calendar day without having to suspend the
Constitutional  rule. Within a single legislative day, however, a
Constitutiona?! rule suspension must occur if a bill is to be read twice.

The motion to reconsider may not be applied to a vote to suspend
the Constitutional rule requiring bills to be read on three several days.
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tf a motion to suspend fails, and, if accepted by the Speaker, a new
motisn may be made, usually after intervenring business, but not when
another matter is pending.

A fourfifths vote of those present and voting held necessary for a
suspension of the Constitutional rule requiring bills to be read om
three several days; also, a quorum must be veting,

A motion to suspend the Constitutional rule reguiring that bills be
read on three several days was made. The vote showed Yeas, 59, Nays,
1, and present or not vating, 67, In declaring the motion lost, Speaker
Homer Leonard called attention to Section 32 of Art. 3 of the
Constitution which reguires a ‘‘four-fifths of the House'” vote. He
pointed out that “House” has been held to be a working quorum, and
that since on the motion to susnend only 80 votes were cast out of a
totat of 127 Members present, and, therefore a quorum had not voted,
the motion was lost. {47:h Reg.}

Case where the Coustitufional rule requiring bills fo be read on
three several days had to be suspended a second time,

The House was considering Senate Bill No. 375 on second reading.
tt was passed to third reading, the Constitutionaf rule was suspended,
and the bill was placed on its third reading. After consideration the
House reconsidered the vote by which it was passed to its third
reading, After amending the bill, the House again passed it to its third
reading. The Speaker, Mr. Minor, held that since the bilt had been
amended, it would be necessary to agsin suspend the Constitutional
rule before it could be placed on its third reading on that legisiative
day. {(42nd Reg.)

Section 20. When a bill bhas been taken up onr its third
reading, amendments theretc shall be in order, but shall
reguire a two-thivds vote of the Members present for their
adoption; or the hill may be recommitted to a committee and
later reported to the House with amendments, in which case
the bilf shall take the course of a bill at its second reading.
After all amendments have baen disposed of, the question shall
be upon the final passage of the bill.

A bill recommitted at its third reading and again reported from a

committee, takes the course of z bill on second reading when again
faic before the House for consideration.

Section 2%1. The Chief Clerk shall certify to the final
passage of each bill, noting thereon the date of its passage,
and the vote by which it passed, f by 2 yea and nay vote.

Section 22. No law passed by the Legislature, except the

General Appropriations Act, shall take effect or go into force
unti! ninety days after the adjournment of the session at
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which it was enacted, uniess in case of an emergency, which
emergency must be expressed in a preamble or in the body of
the act, the Legislature shall, by a vote of two-thirds of all
the Members elected to each House, otherwise direct; said vote
to be taken by yeas and nays, and entered upon the journals.
{Constitution of Texas, Article 3, Section 39)

Due to the great amount of business which usually comes before a
Regular Session of the Legislature, and the limited time of such a
session, if there is a “public necessity’” for the immediate enactment
of a law and for its taking effect immediately, in the practice of the
House it is customary to permit such a law to be passed under the
emergenrcy provisions of the Constitution and the Rules of the House,
The imperative public necessity for the suspension of the
Constitutional rule requiring bills to be read on three several days, and
the reasons for its taking effect from and after its passage are usually
stated in the !ast section of the bill, the “‘emergency clause.” This
practice is necessary t¢ the quick enactment of certain measures, but
it should not be abused to the extent of placing an emergency clause
on a kiil 50 as to put into immediate effect that for which there is no
real necessity; however, such is the custom because without such
emergency clause it would not he possible to pass a bill to
engrossment and final passage on the same legisiative day. This is
important in speeding the work of a session.

The Attorney Gengral has held consistently that a concuirent
resoiution, passed subsequent to the passage of a bill, which failed to
receive the required two-thirds vote in its passage, could not put the
bifl into immediate effect, even though it declared legislative intent
and the bill contazined the reguired emergency clause. See Opinions
Nos.: 0-95, 0-1717, 0-3697, and V-867. However, in Opinicn No.
V-850, the Aitorney General held that the date for the submission of
a preposed amendment to the Constitution could be changed by the
adeption of a joint resolution setting a new one. In this latter case the
same legislative method, a joint resolution, was used in both actions.

On rare occasion the Engrossing and Enrolling Cierk has
accidentally shown incorrect votes in endorsements relating to final
passage of bills. The Attorney General has ruled {(Opinion 0-5171a)
that in such matters the Journals control, if they differ from the
endorsements on the enrolled bills. There have been several instances
where bills were recalled from the Governor and the endorsements
corrected, and one where the Engrossing and Enrolling Clerk corrected
an endorsement to conform with the Journal even after the session
had adjourned sine die. This was done before the bill reached the
Secretary of State.

Whenever a bill receives the necessary two-thirds vote and is signed
by the Governor, or becomes a law by absence of a veto, its terms
became effective immediately. tf, however, there is 3 specific recitation
in the act which determines its effective date, then such controls. If
such a recitation is contained in an 2act which does not receive the
necessary two-thirds vote and such date is prior to ninety days after
adiournment, then such specific recitation is of no effect, and the biil
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becomes effective ninety days after adjournment. If an author wants
1o speed passage of a kill he may resort to use of the emergency
clause, as is customarily done, even though the biff is not to go into
immediate effect. The desired end can be atwined by having a
non-record vote on final passage or including a specific date on which
the bill is to become effective.

Section 23. After a bill has been considered and defeated
by either house of the Legisiature, no bill containing the same
substance shall be passed into law during the same session.
After a resolution has been considered and defeated, no
resolution containing the same substance shall be passed during
the same session.

See Const., Art. 3, Sec. 34,

in the Twenty-sixth Legisiature {Journal, p. 415) 2 point of order
was made on consideration of a bill in the Houss becausz the Senate
hed considered and defested a bill containing the same subject matter.
The Speaker held the point of order not well taken. A point of order
of this Kind must be decided on the actual facts in the case; a bill
might be similar, even containing apparently the same substance, and
yet be so different as not to come within the rule. {f the Senate has
officially reported the defeat of a particutar measure, a point of order
on consideration of a similar measure in the House would stand or falt
according to whether or not the presiding officer of the House thinks
the measure being considered in the House contains the same
“substence” as the measure defeated in the Senate. See the precedent
foliowing.

Held that a bill defeated in the Senate could be considered in the
House,

The _Speaker laid before the House as a special order House Bili
No. 44 on its second reading and passage to engrossment.

Mr. Thomason raised & point of order on consideration of the bill
on the ground that the House has official notification that the Senate
has defeated a bill containing the same substance.

The Speaker, Mr. Thomas, overruled the point of order, stating that
while the Constitution prohibits the passage by either House of a bill
atter being officially notified of a defeat by the other House of 3 hill
containing the same substance, it does not prohibit its consideration.
{37 H.J. Reg. 425 {1821)).

The contention of the Speaker was that it was entirely possibte for
the House to amend the [t and so change it by germane amendmsnts
as to make it agreeable t¢ the Senate.

Section 24. No law shall be passed except by bill, and no
bill shall be amended in its passage through either house so as
to change its original purpose.
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See Const., Sec. 30, Art. 3.

Section 25. When a bill is before the House on its second
or third reading, any Member may calf for a full reading
thereof; but such reading may be dispensed with by a majority
vote of the House.

Section 28. Emergency measures submitted by the
Governor, and emergency appropriation bills, shall have

precedence on their appropriate calendar over all other bills
during the first sixty calendar days of a Regular Session of the

Legislature.

Section 27. A resolution to recall a bill from the Senate
shall not be in order unless a motion to reconsider the vote
by which the bill finatly passed has been made and adopted
within the time prescribed by these rules.

Secticn 28. During the consideration of any bill or
resolution, the House may, by a majority vote, order the bill
or resolution to be considered section by section, or
department by department, until each such section or
department shall have been given separate consideration. If
such procedure is ordered, only amendmernts to the section or
department under consideration at any given time shall be iIn
order: provided, however, that after each such section or
department shall have been considered separately, the entire
bill or resolution shall be open for amendment, subject to the
provisions of Section 6 of Rule XX. Once the consideration of
a bifl section by section or department by department shall
have been ordered, it shall not be in arder to move the
previous question on the entire bill, to recommit it, to lay it
on the table, or to postpone it, untif each section or
department shall have been given separate consideration or the
vote by which section by section consideration was ordered is
reconsidered.

Section 2%. A motion to consider a bill section by section
is debatable within narrow limits, that is, the pros and cons of
such proposed consideration can be debated but not the merits
of the hill.

Section 30. in order to assure the continuvation of financial
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support of existing state services through the consideraticn and
passage of the General Appropriations Bill, it shall not be in
order during the first 120 days of the Regular Session for the
Speaker to fay before the House, prior to the consideration,
passage and certification by the Comptroller of the General
Appropriations Bill, any bill wnich directly or indirectly:

1. Appropriates money from the State Treasury;
2. Prevents any money from entering the State Treasury;

3. Transfers, diverts or appropriates money in the State
Treasury from one fund fo ancther fund except from a spescial

fund into the General Revenue Fund: or

4. Reguires certification of the Compftrolier under Article 3,
Saection 4%a, of the Constitution. The provisions of this Rule
shall not apply to any bills appropriating money for:

1. The payment of expenses of the Legislature;
2. The payment of judgments against the State; or

3. Any emergency matier when requestsd by the Governor
in a formal message to the Legistature.

The General Appropriations Bill shall be reported to the
House by the Appropriations Committee not lfater than the
ninetieth calendar day of the Reguler Session, and should the
Appropriations Comunitiee fail to report by the deadline
hereby imposed, this Section shall be suspended for the
halance of that Regular Session.

During the 58th Legistature Mr, Shipley, on March 25, raised a
point of order against further consideration of H.B. No. 27 in that it
contained an appropriation and thereby contravened the provisions of
Joint Rule 9-a, The bill proposed to transfer existing funds, which
were subject to the cortrol of the Banking Department, from the
State Treasury to the Banking Department for deposit and continued
contrel in local depositories, Speaker Tunnelt cited Section & of
Article 8 of the Constitution which provides that no money shall be
drawwn from the Treasury but in pursuance of specific appropriation
and sustained-the point of order. {58 H.J. Reg. 724 {1863}).

Also, in the 54th Legisiature the Spesker, Mr. Lindsey, held out of

order, before the passaze of the General Appropriation Bill, an
amendment to a bill seeking tc make an appropriation to carry cut its
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genersl provisions, and siso ruled out of order the consideration of a
bill which carried an approgpriation, even thaugh incidental to its main
purpose. He pointed out that in both instances the spirit of Joint Rule
9-a was violated.

Similarly, in the 5Bbth Legistature, Regular Session, Speaker
Waggoner Carr ruled that he could not lay am ‘“‘appropriation’ bilt
before the House in violation of Sec. 9-a of the Joint Rules if a point
of order were raised against such, thus precluding the offering of an
amendment to delete the appropriation provision.

Since the adoption of Joint Rule S-3 Speakers have construed it
strictly, as indicated above, They have included under it bilfs ciearly
“appropriating,”’ ‘‘re-appropriating’” and “transferring” funds, as well as
bilis which, although not containing these exact words, in fact under
practices of the Comptroller pursuant ¢ rulings of the Attorney
General, contain wording whicn, so far as the end results of use are
concerned, are respectively equivalent thereto. The practices referred to
are likewise of impeortance t0 the presiding officers of the two Houses
since they must determine whether or not a particular bill t0 be
submitted to the Comptrolier for his certification under the terms of
Sec. 49-2 of Article 3 of the Constitution. in view of the various
interpretations and questions arising under Sec. 43-a the Speaker looks
carefutly into each doubtful case. At times there is a guestion as to
whether or not a particular bill, by its terms, ‘automaticaily’ calls for
an expenditure of state funds without containing an outright
appropriation. Regarding such a bill, untess it actually carries a specific
appropriation it is not sent tc the Comptroller except where, by an
existing appropriation act, the passage of the biill would result in an
automatic increase in expenrditures under the appropriation. A “transfer
of funds” bill is considered an appropriation bill under the spirit of
Sec. 49-2 and should go to the Comptroller for certification.

in the 56th Legislature, Regular Session, the Speaker, Mr. Carr,
ruled that a biil changing the language of an existing appropriation
item {enlarging the uses to which the appropriation could be put}, but
not changing the amount of the appropriation, did not violate the
spirit of Joint Rule 9-a and therefore permitted its consideration.

Although technically it might be argued that an approgriation bilk
is not finally passed by the two houses until certified by the
Comptrolier, it has never been the practice af the presiding officers of
the hauses o held the terms of Joint Rule 8-a applicable to the final
passage of an appropriation bill {including a conference report! beyond
majority favorable votes therean by both houses.

Joint Rule 8-a is not applicable in a Called Session.

Instance wherein a bill did not actually appropriate funds and
therefore did not come under the provisions of Joint Rule 9-a,

The House was considering H.B. 23, “Creating the Commission on
Organization of the Executive Branch, etc.'”, whereupon Mr. Enhrle
raised a peint of order against its further consideration on the ground

that same was in violation of Joint Rule 9-a.

in overruling the point of order, the Speaker, Mr, Carr, calied
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attention 1o the fact that the bilf did not actually contain an
appropriation, only a provision that “the Legislature shall appropriate”
the necessary funds. iHe emphasized he had consistently held that
unfess a bil} used the termy: “appropriated” or specifically or by its
terms actually set aside funds for a particular purpose, it did not come
under the provisicns of Joint Rule 9-a, (86 H.J. Reg. 561 {1959)).

Section 31. Any bill or resslution concerning lands or
streams owned by the State of Texas is not local in character.

Section 32. The Chief Clerk shall refuse o accept and shall
not file, any bill which viclates any of the {following
Provisions:

{1) Any bill propesing a local or special law on which
notice has not been published as reguired by Article B,
Section 57, Constitution of Texas. Evidence of the publication
of such notice must be attached tc the bifll at the time it is
offered to the Chief Clerk for filing.

(2] Any bill which attempts to iimit its application tc a
single county or part therecf by means of population brackets
or other devise, in lieu of identifying the county by name.

{3} Any bill proposing & special law which is in violation of
Article Bii, Section 56, Constitution of Texas.

A local bill is one which applies only to a single
representative district, a single county, or a part of a single
county, and the county or counties which are affected by
such bl must be identified therein by name. A specisi bill is
one which limits its effect to certain persons, areas, or
transactions without being applicable generally to all persens,
areas, or transactions which logically fall within the same
group or coverage of such faw,

ADDITIONAL PRECEDENTS ON BILLS
TYPICAL BILLS HELD NOT TO BE LOCAL
During the &8th Legistature, Regular Sesston, Mr. Cotten raised the
point of order that M.B. 370, as amended, violated Article 3, Section
30 of the Constitution in that by adding a new judicial district for
Orange County and two additional courts for Harris County to the bill
which, as originally introduced, crested district courts for Dallas

County only, a iocal hilf was changed to a2 general biil.

Speaker Tunnell, in overruling the point of order, held that
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fr, Cotten’s premise that the original bifl was tocat was erronsous, The
Speaker cited Harris County vs. Stewart, 41 SW 650, and Section 1 of
Article 5 of the Constitution, as they relate to the creation of a new
district court for the state’s judicial system. (58 H.J. Reg. 211%
{1963)).

Senate bill granting Collis P. Huntington the right to use certain
streets, wharves and alleys of Galveston held to be a general bill.

Mr. Garner raised the point of order that Senate Bill No. 228 is a
tocal bill, and that the proper nctice required by the Constitution had
not been given.

Owverruled. (26 H.J, Reg. 942 {1889}}.

And Mr. Wooten raised the peint of order that this bitl is a local
bill, as recognized by its authors in giving notice by advertisement, and
it affects every locality through which any and alt of Collis
P. Humtington’s railroads pass. Therefore, it ought to have been
advertised in every locality affected by the proposed law, which had
not been done, The notice has only been published in Gaiveston,
whereas it ought to have been advertised in all towns and counties
whase railroad connections are affected by the Huntingion wharves.

Overruied. {26 H.J. Reg. 848 {1899}).

Bill to validate titles in Carson, Dallam and Hutchinson Counties
held to be a general bill,

On local bilf day the House was considering House Bill No. 396,
"An Act to validate titles to lands focated and patented in Carson,
Daltam and Hutchinson Counties on July 4, 1879.”

Mr. Dowelt raised the point of order that the bill was not a {ocal
bill and that it was not in order to consider it on that day.

Sustained. {26 H.J. Reg. 1157 (1899)},

Bill extending time for payment on school lands to citizens of Fort
Bend, Waller and Harris Counties held to be a general bill.

House bill exterding time for the payment of principal and interest
on certain school lands for five years to citizens of Fort Bend, Waller
and Harris Counties, was placed before the House on local bill day.

Mr. Terreli of Cherokee raised the point of order that it is not a
local bili.

Sustained, (27 H.J. Reg. 844 {1901}).

Bill relating to the sale of public land on islands rot local.

A bilt 1o be entitled ““An Act to provide for the purchase of public
lands in quantities of five acres or less situated on islands by actual
settlers who have settled on and placed vaiuable improvements thereon

in good faith, or to their heirs or legal representatives prior to the
first day of January, 1895, and prescribing the price, terms and
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manner and time of such purchase,” was held, on a2 point of order by
Mr. Bean, not to be a local bild. {27 H.J, Reg. 1162 {1801}}.

Bill to create a new county held not to be a local bill,

During the consideration of g bill to create the county of Ross out
of parts of Comanche, Brown, Ccleman, Eastland and Callghan
Counties, Mr. Terrell of Mclennan raised the point of erder on the
consideration of the bill that it is not a Iocal bill and that this night's
session was set apart for the consideration of local bills onty.

Sustained, {29 H.J. Reg. 918 {1905}}.

Mr. Robertson of Bell raised a point of order that the bilt was not
a local bilt, for the reason that it is sought to create a county out of
four different counties; it was genersl in its nature; and that any
measure that would come up in the interest of this county, if
organized, after it was created, would be a local measure.

The Chair, Mr. O'Bryan, sustained the point of order.

Mr. Canales appealed from the ruling of the Chair on the point of
order raised by Mr. Robertson of Bell.

The House sustazined the point of arder. {31 H.J. Reg. 492 {1900}).

Bill creating a district court out of parts of two or more counties
sot local.

Pending, on a local bill day, a House bill, the nature of which the
following point of order exslains:

Mr. Bowles raised a point of order on further consideration of the
bill, on the ground that it is not a local bill, for the reason that it
creates another district court for half of Dallas County and half of
Grayson County, and mekes changes afso in the time of the meeting
of the district court in Collin County.

Sustained. {31 H.J. Reg. 602 (1908},
Fee bill applying to counties of more than 80,000 not local.

The House was considering a fee bill applying to courties having a
poputation of 83,000 or more.

Mir, Adams raised a point of order on consideration of the
amendment on the ground that the bil is & local bill and notice
thereof must be advertisect before its passage by the Legistature,

Overruled. (31 H.J. Req. 837 (1909},

A general bill cannot by amendment be changed to a local bill

The House was considering a bill o provide means of securing fair
elections and true returns thereof whenever any election is held when

any proposed amendment or amendments to the Constitution of this
State shall be wvoted ugpon. My, Smith of Atascosa offered an
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amendment praviding that the provisions of the act should apply only
te the Fourth Senatorizl District, which amendment, upon the point
of arder raised by RMr, Schluter, was held not germane to the purpose
of the bill. {32 H.J. Reg. 1153 (1911}).

The feliowing memcranda may be heipfut in determining if a bil i3
a locat or a general bill:

A bill relating to the sale of pubtic lands is not local.
An Act to amend the general game ard fisk law is not a local bill,

A bill to create a new county has been held not to be a local bifi.

Bills creating a district court aut of paris of two or more counties
are not locat.

A fee bill appiying to counties of more than 80,000 is not local.

A bill to amend an act to apportion the State into congressiona!
districts is not a locat bill.

Bitts relating to a judicial district are general.

Bifls reorganizing one or more judicial districts are general.

A bill having for its purpose the remission of taxes is a general bill.
Bills affecting coumy auditors are not local bilis,

A law can be general though having loca! applicability.

During the 58th Legislature Speaker Tunnel ruled, in part,
regarding publication of game and fish laws, as follows:

“The sixth and finat numbered point of order relates to the
requirement of pubfication of notice of a local law 30 days before its
introduction, in that no publication has been made of S.B. 341. This
publication requirernent is provided by Section 57, Article 3 of the
Constitution of the State of Texas. The point of order refers to the
enrolled bill doctrine and the necessity for the presiding officers of the
fegislature to enforce this provision.

The enrofled bill doctrine was established in a Texas Supreme
Court decision in 1882 in a case styled Wiltiam vs. Taylor. This
doctrine provides that a bill which is signed by the presiding cfficers
of both houses and approved by the Governor affords conclusive
evidence that it was passed according to the Constitution, and the
journais of the houses cannot be looked to in determining a question
in judicial review.

Now, as to the Chair’s duty concerning the lack of publication of
S.B. 341. The Chair has found clear judicial precedent to rute that a
game and fish law, such as we have proposed before us in §.8. 341,
does not require the notice provided by Section 57 of Articie 3.

As the Chair has ruled in consideration of these points of order
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that according to the specific proviso contzined in Section 56 of
Article 3 of the Constitution, an act of the Legislature for the
protection of the fish of the State, as propesed in S.B. 341, is not a
“local’ taw in the sense used in Sections 56 and 57 of Article 3 of the
Constitution. The Chair cites Stephenson v. Wood 35 SW 2d 785, in
clear support of a ruling that the authority of the Legislature © pass
game and fish [aws such as the one under consideration without notice
menticned in Section 57 of Article 3 of the Constitution is specially
reserved. For these reasons, the point of order is respectfully
overruled.” {68 H.J. Reg. 2511 {1963})}. :

RECALL OF BILLS AND RESQLUTIONS
Practice of recalling bills for correction of errors.

Freguently concurrent resolfutions are passed authorizing the
correction of errors in bitls in the hands of the Engrossing and
Enrciling Clerk, and it is often necessary to recall bills from the
Governor for correction. Such recail is done by concurrent resolution,
usually originating in the house in which the bill originated.

““Corrective’”’ resolutions should be strictly of that character, it not
being atlowable under the Rules to make changes in substance. To
ailow such would set a dangerous precedent, because there would be
no way aof drawing a line as to what could and what could not be
changed by such a resolution. {f such practice were allowed, an act
that passed both Houses under the constitutionally specified
three-reading procedure, could be set aside or changed in whole or in
part. However, over recent years both Houses have accepted resalutions
{concurrent} which authorized many and varicus types of carrections
in the General Appropriation Bill after adeption of the conference
report refating thereto. At times thése “‘coivections” have been to
insert unintended omissions due te clerical errors, to remedy ohvicusly
faulty wording, and to el:minate any contradictions between provisions.
Generalty speaking, the houses have accepted genuine correcticns, as
explained by the Chairmen of the Committees an Appropriaticn and
Finance, even though such “‘corrections’” are admittedly broader in
character than would be allowed through resolutions for other bills.
Such course of action has been deemed preferable to recommitting the
bill to conference, since under such procedure the entire subject
matter of the appropriation bill would thereby be reopened.

In the B4th Legislature, the Speaker, Mr. Lindsey, held that a
resclution correcting, in any manner whatsoever, a bill finally passed
and being enrolled (which must be a concurrent resolution}, must
receive 100 affirmative votes {registration} if the bill is to go into
immediate effect. He added that, of course, the bill must have
received the necessary iwo-thirds vote when finally passed by the
two Houses, such a vole on passage of 3 corrective resofution in
itsetf being insufficient to put the. Bill into immediate effect.

CONGRESSIONAL PRECEDENTS
CORRECTION OF EMRORS IN BILLS—RECALL.—lt is a cammon

occurrence for one House to ask the other (by simple resclution or
motion) to return a bill for correction or otherwise {H.P., 4,
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3460-3464}. There being an error in an engrossed House bill sent to
the Senate, a reguest was made that the Clerk be permitted to make
correction (H.P.,, 4, 3485). The correction of an enrolled bili is
sometimes ordered by concurrent resofution {H.P., 4, 3446-3450}.

Practice of recalling a bill from the Governor,

The practice of recalling a bill from the Governor for the purpose
of amending or correcting has grown to be an established practice of
the Legistature. However, Members and presiding officers alike should
examine carefully any proposal to recall a bill from the Governor,
since it reguires only a majority vote in each House for passage and
might serigusly endanger the ordered routine of handling measures
passed by both houses.

When it becomes necessary to recail a bill from the Governor, the
House in which the bill originated should pass a resglution such as the

following:
“Resclved by the ... ....._ ... Jthe oo L. concurring,
that the Governor be and he is hereby requested to return to the

..................... Bili No. ......., for further consideration;
and be it further

Resolved, that the action of the Speaker and the President of the
Senate in signing ...... gil No. ...... be declared nutl and void,
and that the two presiding officers be authorized to remove their
signaturas from the envolled bill.”

if only a simple correction is involved, this additional clause should
appear in the resolution: “and be it further Resolved, that the Engrossing
and Enrolling Clerk of the . ... .. be and is hereby directed to correct the
enrolled copy of ...... Biti No. ...... in the following
manner—{here should follow an exact description of the caorrection}.”

This resclution, having been adopted by both Houses and properly
signed by the two presiding officers, should be officially communicated
to the Governor, whereupon the Governor will doubtiess return the
bilt by message to the Hause in which it originated. In turn, the
presiding officers wiil remove their signatures.

if further consideration of the bill is involved, every step must be
retraced in reguiar order until the bill is again at a stage which permits
the desired action.

Practice of recalling a bill from the Senate. Resolution to recall a
bill from the Senate not in order unless @ motion to reconsider the

vote by which the bill finally passed has been adopted.

A resolution was pending to request the Senate to return H.B. 467
for further consideration, Mr. Reed of [allas raised the point of order
that such a resolution was out of order because a suspension of the
Rules would now be necessary before a motion to reconsider could be
made, since such motion to reconsider would come too late under the
Rules. He contended that white a two-thirds vote would be required to
suspend the Rules, only a majority voie is required for the passage of
the resclution, which would invalidate the previous action of the
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House; and, further, that a motion tc reconsider, made under the
Rules or & suspensiont thersof, must be adopied before any such
resotution would be in nrder.

The Speaker, Mr. Daniel, sustzsined the point of order. (48 H.J.
Reg. 2448 {1943)).

if a motion to reconsider the vote by which a bill was finaliy
passed by the House prevails, it is an order to recall the bili sent to
the Senate. This is done by the adoption of a simple resolution. But
the motion- to reconsider cannot be made except on the legislative day
the final vote was taken on the bill or on the next legistative cday
before the order of the day is taken up. See Sec. 27 of this Ruls,

Not in order to direct the Engrossing Clerk to make amy changes in
a bill which has passed the House and been sent to the Semate,

The House was considering HSR. 180 by M, Ziviey. The
resslution recited actions by the Heuse in amending HE.B. 132, and
directing the Engrossing Clerk to send to the Senmate a ‘‘corrective’”
amandiment to be attached 16 the bili,

Mr. Hull raised the point of order on further consideration of the
resolution on the ground that the resolution was an attempt to amend
a biil which had passed the House and was then in the Senate.

The Speaker, Mr. Senterfitt, sustained the point of order. A biil
must be recalled to make any changes therein. {53 H.J. Reg. 917
{1953)).

In order to request the Senate fo return a resolution; limitation.

Mr. Tillotson offered a resclution requesting the Senate to return to
the House the concurrant resolution which set a time for sine die
adjournment,

Mr. Lewelling raised a point of order on consideration of the
resslution on the ground that it is not in order far the House to
recall a resslution from the Senate except for the purpose of
correcting an error therein,

The Spesker, Mr, Woods, overruled the point of order. (34 H.J.
Reg. 693 (1915)).

A motion to reconsider the vote on passage of the resclution must
now be made and passed before the recall resolution can be acted

upon,
MOTION TO RESCIND

A bill having been defeated, and a motion to reconsider the vote
by which it was defeated being laid on the iable, a motion to rescind
the vote by which the House tabled the motion to reconsider is not in
order. Such motion is not recognized by the Rules,

Mr. Savage moved to rescind the vote by which the House, on
February 10, tabled the mwotion to reconsider the vote by which
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House Bill No. 4, known as the ‘“full crew bill,”” was on that day lost.

Mr, Kennedy raised a point of order ““that the motior to resecing is
out of order; that such a motion, if carried, wouid abrogate the Rules
of the House, which provide for the reconsideration of all matters
adopted by the House, and that the moticn must be made by a
Member of the majority, or prevailing side, and must be made on the
same or next sitting day before the order for the day is taken up, and
that one day’s notice must be given before the motion can be calied
up and disposed of. The Rules of the House further provide that
where a motion tc table prevails that motion cannot be reconsidered.
tmmediately after House Bill No. 4 was defeated on engrossment, &
motion to reconsider that wvote was made, and the motion to
reconsider was tabled. The motion to rescind is but another method of
reconsigeration, and is now made by a gentieman who voted with the

fosing side and made several days after the Mouse defeated the bill
which he now proposes to revive. The adoption of his motion would
establish a dangerous precedent, It would mean an interminabie
confiict over bills that, under the Rules, have been killed.”

In sustaining the point of order raised by the gentleman frem
Kerr, bir. Kennedy, the Speaker, Mr. Terrell, gave the following
FEASONS:

“Rule 14, Section 1, {now Sec. 1 of Rule XV] provides as follows:
When & moticn has been made and carried or lost, or an amendment,
resolution or biff voted upon, it shall be in order for any Member of
the prevailing side to move for a reconsideration thereof, on the same
day ov the next sitting day, before the order of the day is taken up.

Rule 12, Section 7, {nrow Sec. 15 of Rule XIH} provides as
follows: ‘A motion to lay on the table, if carried, shall have the effect
of killing the bill, resolution or other immediate proposition tabled.’

Article 3, Section 34, of the Ceonstitution, provides: ‘After & bill
has been considered and defeated by either Hnouse of the Legislature,
no bill containing the same substance shalt be passed into faw during
the same session.’

House Bill Mo, 4 was considered fully by the House, and after
lengthy debate was defeated; 8 motion to reconsider and table was
made, which motion carried, and, in the opinion of the Chair, the
motion to table the motion to reconsider killed the bifl, bt is just as
important to the House to be able to kill 2 bilt as it is to pass it. if a
motion to rescind could be made, the motion to reconsider and table
would be without value, and if one motion to rescing could be made,
such a motion could be made every Cay in the Session, and thus
waste the time and thwart the will of the House deliberately expressed
when the bill was defeated.

The Speaker is sware of the action of the House in the
Twenty-sixth, Twenty-eighth and Twenty-ninth Legislatures and alsg
familiar with the rulings of the Thirty-second Legislature dealing with
the question of rescinding, and he is unhesitatingly of the opinicn that
the rulings made by Speaker Rayburn in the Thirty-second and by the
present Speaker, who was in the Chair during the same session, were
correct.
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if 2 motion to rescind could be mede on the defeat of any bLill, it
could 2lso be made after the passage of a bill, and in this way defeat
the expressed wiil of the House. A motion to rescind must be based
on the proposition that the only way to defeat a bill is by final
adicurnment, and if that be true, the provision of Section 34 of
Article 3 of the Constituticn would be meaningtess.

For the above reasons the Speaker sustains the point of order.”
{33 H.J. Reg. 832 {1213}}).

REVENUE BILLS

The House refuses to accept a vevenue-raising (tax bill) from the
Senate.

The Senate bitl having for its purpose of the taxing of pool halls
was laid before the House and read first time.

Wir. Terrell of Bexar made the point of order that it (s a measure
for the purpose of raising revenue and cannot be received by the
House from the Senate, and that the Chair should have it returned to
the Senate with the suggestion that alt bills for raising revenue must,
under the Constitution, originate in the House of Representatives, and
the House is therefore compelied to return it 1o the Senate.

The Spesker, Mr. Rayburn, sustained the point of order and the
Chief Clerk was instructed to return the bill to the Senate. {32 H.J.
Reg. 864 {(1211)).

Held that the bill creating a fuwnd to pay the State Highway
Engineer by charging a license fee for the registration of motor
vehicles is mot a revenue measure of such character as to prevent its
originating in the Senate.

The House was considering Semate Bill No. 8, creating a State
Highway Department and providing for the appointment of a State
Highway Engineer, and prescribing the duties of each and fixing the
compensation of the engineer; creating a fund by the license of motor
vehicles, etc., when Mr. Broughton made a paint of order on further
consideration of the bill on the ground that it was a bili raising
revenue, and, under the provisions of the Constitution, should originate
in the House of Representatives,

The Spesker, Mr. Terreti, overruted the point of order. (33 H._J.
Reg. 1577 {(1913)).

Interprétation of Section 33 of Art. 3 of the Comstitution which
requires that revenue-raising measures originate in the House,

The House was considering S.B. 6 which increased the tuition and
certain other fees at State-supported institutions of higher education.
Mr. Johnston and Mr. Townsend jointly raised a point of order that
the bill was not propsrly before the House since it was a
vevenue-raising measure ariginating in the Senate, and that under the
provisions of Sec. 33 of Art. 3 of the Constitution revenue-raising
measures must originate in the House, They pointed out that earlier in
the Session the Speaker had held the bili to be within the Governor's
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call because it was a revenue-raising measure.

in overruling the point of order, the Speaker, Mr. Carr, cited cases
in Vernon's Constitution of the State of Texas Annotated which held
generally that Sec. 33 "‘applies to bills to levy taxes in the strict sense
of the word, and not to bills for other purposes which may
incidentally raise revenue.” Regarding the earlier ruling, which had
been referred to, Mr. Carr quoted the wording of the Governor's cali
which clearly included any bill to raise revenue by whatever means,
not just through taxation. He noted that a bill to produce additicnat
revenue for the institutions of higher education by an increase in fees,
would, to & certain extent at least, relieve the General Revenue Fund.
{66 H.J. 2 C.S. 687 (1859)).

SPECIAL SESSION—LEGISLATION WHICH MAY BE CONSIDERED
Section 40 of Article 3 of the State Constitution reads as fcllows:

“When the Leaislature shalt be convened in special session, there
shall be no legislation upon subjects other than those designated in the
proclamation of the Governor calling such session, or presented te
them by the Governor.”

In order to abide by the spirit of this szotion, it becomes
imperative that a presiding officer, as well as individual legisiators,
strictly construe this provision, The rule should be rigidly adhered to
in special sessions of the Legislature, and points of order raised against
bitis on the ground that they do not come within the purview of the
Governor's e¢all or have not been specizliy submitted, should be
yniformly sustained, where it clearly appears that the bill is subject to
objection. See the Texas Precedent below for further information on
this matter.

In a special session a point of order that a bill does not come
within the Governor’'s call or messages may properly be raised and
decided at the time the bill is read f{irst time. Because the point of
order was not raised at the first reading, it does not mean, however,
that it cannot be raised at a later stage in the consideration cf the
bill,

it is wuniformiy held that the subject matter of simple and
concurrent resptutions does not have to be submitted by the Governor
before they can be considered at a special session,

Decisions regarding subject matter allowed wunder Governor’s call at
a Special Session; also test of wihether ov not subject matter of
amendments come under Governor’s call

Mr. John R. Lee raised the point of order that an amendment to
H.B. 8 by Mr. Murray Watson did not come within the call of the
Governor convening the Specisl Session. Speaker Waggoner Carr's ruling
follows:

“Article 3, Sec. 40 of the Constitution of Texas reads as foliows:

‘When the Legistature shall be convened in special session, there
shall be no legistation upon subjects other than those designated in the
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proclamation of the Gowernor catling such session, or presented to
them by the Governor.”

There are several court decisions interpreting Art. 3, Sec. 420 that
have a direct bearing on this guestion.

1. it was not the intention of this section to require the Governor
to define with precision as to detail the subject of legislation, but only
in a general way, by his call, to confine the business to the particular
subjects. Brown vs, State, 32 Cr. App., 133; 22 SW., 601; Long vs.
Seiate, 58 Cr. App., 208; 127 S.W., 208.

2. [t s not necessary nor proper for the Governor to suggest in
detail the legislation desired. It is for the Legislature to determine
what the [egislation shall be. Brown vs. State, 32 Cr. App., 133; 22
SW., 601.

3. This section of the Constitution does not require the
proclamation of the Governor to define the character or scope of
legistation, but only in a general way to present the subjects for
legisiation, Long vs. State, 58 Cr. App., 209; 127 SW., 208.

4. The Constitution does not require the prociamaticn of the
Governor to define the character or scope of {egistation which may be
enacted at a special sessicn but only in a general way to present the
subjects for legislation, and thus confine the business to a particular
field which may be covered in such way as the legislature may
determine. Baldwin v, State, 2t Tex. App. 581; 3 S.W. 108; Devercaux
v. City of Brownsvilie {C.C.}] 22 Fed. 742,

5. Governor's proclamation or messages, submitting subject of
legislation to spectal session under Art. 3, Sec. 40, need not state the
details of the legislation to be considered; such matters being within

the discretion of Legislatu-e.

The gist of these opirions is that the Legisiature is not held to
strict interpretation of “subject” submitted in the Governor's call, but
rather that it has the authority to determine the specific details of
legislation as long as they come generally within the call. And it seems
ctear that the Governor could not restrict the Legislature to a
particular bikl or plan of legistation,

iterrs 4 of the Governcr’s proclamation concerning this session reads
as follows:

4, To creste and finance a statewide water planning agency to
work in  cooperation with State, local and Federal agencies in
conducting research and planning for an over-ait program of water
conservation and flood controt with authority to contract for water
conservation storage in Federzl reservoirs to be paid for out of
revenue.’

Establishment of the precedent of having to rule on whether or not
such amendment offered comes within ¢he Qovernor's call would be
cumbersome and usefess. Rather, it would seem the part of resson to
apply the rule that if a2 Gl is within the Governct’s calt then it would
follow logicatly that any germane amendment fatls within the cail
Germaneness would then bscome the critical tests as to whether or
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not an amendment comes within the Governor’'s call, so long, of
course, as the bilt itself comes within the Governor's calf.

With vegard to the Watson amendment to the committee
amendment, the Chair has heretofore refused to rule it gut as not
germane, realizing at the time that the question was close, since H.B.
6 and Commitiee Amendment No, 1 have within their provisiots a
reaffirmation, at least, of a portion of the present law deaiing with
200-acre-feet reservoirs, thereby exposing such provision to amendment.

tn this case, the bill appears clearly within the Governor’s call.
Consequently, the peint of order that the amendment does not fall
within the call of the Governor is respectfully overruled.”

in the bbth Legislature, 1st Calied Session, the Speaker, Mr. Carr,
in the light of a unique set of circumstances, and under a rarely-used
procedure, passed directly to the House the decision as to whether or
not a8 particular bill came within the Governor's call. {55 1st C.S. 156
{1957,

Legislature is without authority to propose amendments to the
Constitution at a special session,

Mr. Tillotson raised a point of order on further consideration of
House Joint Resofution No. 1 on the ground that the Legislature is
without authority to propose amendments to the Constitution at a
special session,

The Speaker, Mr. Fuller, sustained the point of order. {35 H.J. 1
C.S. 387 (191714

Handling of bills not submitted by Governor; alternative plans,

in Called Sessions occurring in recent years two distinct plans of
procedure have been followed by Speakers in dealing with bills
embodying subjects not submitted by the Governors in their calis or
messages. Under the first plan, any and all bilfs introduced by
Members are admitted regardiess of their content. I, on second
reading {occasionally on first or third reading} a peint of order is
raised against a bill en the ground that its subject matter has not been
submitted by the Governor, the Speaker, finding such to be the case,
will sustain the point of order and thus terminate the bill's
consideration,

Under the second pian, the Speaker reviews all biils fited with the
Chief Clerk, or coming from the Senate, to determine if their subject
matter has been submitted by the Governor. He will then admit to
first reading only those that are so covered.

The second plan foliows both the [etter and the spirit of the
Constitution which Legislators and the Gowvernor are sworn to uphocld.
The first plan does not. The second plan protects both Members of
the Legislature and the Gowernor from needless and often unfair
pressures. The Governor can of course submit any matter for
consideration by the Legislature, If he does not then the subject
matter should not be be considered.
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it is generatly conceded, however, that if a bill, not within the
Governor’s call or later submissions, is passed by the Legisiature and
signed or filed by the Governor {not vetoed), it will become faw.

VETOED BILLS

Only requires a two-thirds majority of those present to pass bill
over the veto of the Governor.

In the Thirtieth Legisiature, Senate Bit No. 6 was pending in the
House zfter having been passed in the Senate over the Gowernor's veto.
The first vote showed 83 yeas, 36 nays, 2 present and not voting, 4
paired, a totat of 125 present. The Speaker announced that, it
requiring two-thirds maiority vote of the Members present to pass it,
the bill was Iost.

Vir. Alderdice, who had voted against the bill,* moved to reconsider
the vote by which Senate Bill No. 6 faited to pass notwithstanding the
objection of the Governor. The motion to reconsider prevailed.

After the second roll call the Speaker announced the result: 88
yeas, 36 nays, 3 preseni not voting, 127 Members present, and that
the bill had passed.

When the Speaker anncunced the resuit, Mr. Gaines raised the point
of order that the bill had not passed, and in support of the point of
order submitted to the Chair the following proposition:

The Censtitution, in providing the procedure of passing a bill over
the Governor’s vete, provides that it shall be returned, with his
objections, ta the Heouse ir which it originated, and that this
House—that is, “the House in which it originated’”’ —may pass it by
“two-thirds of the Members present.” Then the bill shafl be sent to

the other House, where it can pass by “two-thirds of the ffembers of
that House.” The point of order being that in this case the biil could
pass the Senate by two-thirds of those “present,’”” but that in the
House it required two-thirds of the “Members of the House,” which
would mean two-thirds of all Members elected, or eighty-nine votes,
and there being only eighty-eight votes cast in favor of the bill, it had
not passed.

The Speaker, WM. Love, overruled that point of order and
announced that the bill had passed. {30 H.J. Reg. 1529 (1907)}.

Research into the proceedings of the Constitutional Convention of
1875, Congressional rutings and rulings of the Supreme Court of the
United States, and Texas legisiative history, confirms the ruling that the
vote necessary 1o pass a biil over the veto of the Governor is “two-thirds of
the members present’ in each house. A quorum must be present, of course.

Can wnot amend a bill after being vetced.
The House had under consideration a bill vetoed by the Governor,
the question being, ““Shall the bill be passed notwithstanding the

objections of the Governcr?’

Mr. Nickels offered an amendment.
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Mr, Kennedy raised a point of order on consideration of the
amendment on the ground that it is not within the province of the
House to amend the bill at this time.

Sustained. {32 H.J. Reg. 732 {1911)}.

Motion to reconsider the vote by which the House failed to pass a
bill over the veto of the Governor is in order if made in accordance
with the recownsideration rule,

The Constitution provides that when the Governor vetoes a bill it
shall be returned to the House in which it originated and that said
House shall “proceed to reconsider it.”” For some time it was held that
wher a motion to pass a bill over the veto of the Governor failed that
no further action could be had, specificalty that nc motion to
reconsider such vote could be made on the theory that when the
Constitution said “reconsider” that it meant only once. Later practice,
however, discarded this theory, Speakers R. E. Morse, Homer Leonard,
and Price Daniel hoiding that the Constitutional term “reconsider”’ did
not refer to the pariiamentary motion “to reconsider.” The practice
now permits one additionat vote on -passage over the Governor's veto
if obtained under the route defined in the reconsideration rule, and an
additional vote or votes if obtained under a suspension of the Rules.

A good *‘constitutional’”’ point of order concerning a bill may be
successfully raised at any time a bill s before the House for
consideration. Gase where such a point was raised while a bill was
before the House on motion to pass over veto of the Governor,

The House was considering H.B. 260 on motion to pass same over
the veto of the Governor. Mr. Craig raised 2 point of order on further
consideration of the motion on the ground that certain constitutional
provisions concerning focal bills had not been comgplied with in the
case of H.B. 260. Opponents of this position held that such a point
couid not successfully be raised at the time because the onky question
pending was whether or not it should be passed over the vetoc of the
Governor.

The Speaker, Mr. Daniel, after ascertaining the facts from the
author, sustained the point of order, stating that the Bill was then just
as truly before the House for consideration as at any other previous
stage of its passage. (48 H.J. Reg. 887 {1943)).

BILLS "REMITTING"” TAXES

Only majority vote required to pass bills “granting” or “donating”
taxes,

The Speaker declared H.B. 497 passed by a 68 to 57 vote,
whereupon Mr. Lansberry raised the point of order that ‘“this kil} has
failed to pass for the reason that Sec. 10 of Art., 8 of the
Constitution of the State of Texas provides that taxes cannot be
remitted unless in case of public calamity and then only by vote of
two-thirds of each House of the Legislature.””

The Speaker, Mr. Daniel, overruled the point of order, stating that
the bill in question was like many others heretofore introduced and
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passed by the Texas Legisature, ali of which had uniformiy been heid
not to be “tax remission” bills but rather bills which deait with
granting or donating taxe: after their collection, (48 H.J. Reg. 2136
{1943}}.
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RULE XX

APPROPRIATIONS BILLS

Section 1. This Rule governs consideration of the General
Appropriations Bill and other appropriations bills referred to the
Committee on Appropriations as provided by these rules. This
Rule is cumulative of other rules governing consideration of bills,
but to the extent of any conflict between this Rule and other
rules, the provisions of this Rule prevail.

Section 2. In this Rule, “substantive commitice” means a
standing committee, other than the Committee on Appropriations,
the Committee on Judiciary, the Committee on Constitutional
Revision, and the Committee on Reapportionment, to which a
portion or portions of an appropriations bill is or may be referred
under the provisions of this Rule.

Section 3. The purpose of this Rule is to strengthen and make
more deliberative the process of budgeting state government by
bringing imto the process the consideration and the
reconunendations of standing committees having jurisdiction over
the various agencies and institutions, and toward this end this Rule
shall be liberally construed.

Section 4. (&) As soon as possible after an appropriations bill
has been referred to the Commitiee on Appropriations, the
chairman of that committee shall assign to each substantive
committee bhaving jurisdiction over agencies or institutions
affected by the bill the portion or portions of the bill affecting
those agencies or institutions. Jurisdietion is determined under
Rule VII of these rules. The assignment shall be in a form
determined by the chairman of the Committee on Appropriations
and shall be recorded in the Journal. The assignment does not have
the effect of removing the bill or any portion of the bill from the
custody of the Committee on Appropriations.

{b)} The chairman of the Committee on Appropriations shall not
assign to any substantive committee (1) any part of Article V of
the General Appropriations Bill, (2} any part of the Special
Provisions of Article I, II, or I of the General Appropriations
Bill, (3} line-item salaries, (4) salaries of classified or unclassified
personnel or professional fees and services, or (5) any other matter
affecting state agencies or institutions in general. The Committee
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on Appropriations shall develop guidelines on these matters which
shall be used by the substantive committee in formulating its
recommendations. No assignment made under this section shall be
construed to have an effect contrary to this subsection.

{c} If an agency comes under the jurisdiction of more than one
. substantive comumittee as provided by Rule Vi, the chairman of
the Committee on Appropriations shall refer to the appropriate
substantive committees only those porticns of the bill which, in
his opinion, are severable.

Section 5. Each substamtive committee shall have a
subcommittee for appropriative matters to be chaired by the
Vice-Chairman for appropriative matters. The Spesker shall
designate as vice-chairman for appropriative matters, 2 member of
each substantive committee to which assignments may be made
under this Rule. The vice-chairman for appropriative matters is
primarily responsible for presenting the recommendations of the
substantive committee 1o the Committee on Appropriations and
shall perform other duties as prescribed by this Rule or as
determined by the substantive committee,

Sectien 6. {(a) In cooperation with the vice-chairman for
appropriative matters, the chairman of the Committee on
Appropriations shall develop and adopt a calendar specifying the
date and time for public hearings on the proposed appropriations
for each agency. Bach hearing shall be a joint hearing of the
Committes on Appropriations and the concerned substantive
committee, unless otherwise determined by the two committee
chairroen. On the authority of the chairman of the Committee on
Appropriations, the joint hearing may be chaived or co-chaired by
the vice-chairman for appropriative matters of the substantive
committee. At any joint hearing, a2 quorum of the Committee on
Appropriations, but not the substantive committee, is required.

(b} On the conclusion of the hearing for each state agency by
the Appropriations Committee, the chairman of the Committee on
Appropriations shall set 2 deadline, not less than 120 hours after
the conclusion of the hearing, for the written recommendations of
each affected substantive committee. The chairman of the
Comumittee on Appropriations in his discretion may extend the
deadline. The 120-hour limitation does not apply to emergency
bills submitted by the governor under Article I, Section 5, as
amended, of the Constitution.
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Section 7. The substantive committee shall consider the
portions of the appropriations bill assigned to it. The
consideration is subject to the applicable Rules of the House and
to any applicable rules of the substantive committee. The
recommendations of the substantive committee shall be
transmnitted to the chairman of the Committee on Appropriations
before the deadline set by him. The chairman of the Committee
on Appropriations may prescribe the form of the
recommendations. The recommendations of a substantive

committee shall be adopted by a majority of the membership of
the committee.

Section 8. (a} The Committee on Appropriations shall consider
the recommendations of each substantive committee if received
before the deadline unless the records of the substantive
committee show that the recommendations were not adopted by a
mazjority of the membership of the committee.

(b) The Committee on Appropriations need not consider any
recommendation within the scope of Section 4(b) of this Rule.

{c) With regard to recommendations the Committee on
Appropriations is required to consider, the committee may reduce
any item and may reduce or eliminate any program recommended,
but may not increase any item over the amount recommended or
fund any program which the substantive committee recommends
be terminated, except on the vote of two-thirds of the members
present and voting, a quorumn being present.

Section 9. On second reading of an appropriations bill, violation
of this Rule is subject to a point of order, but only if a point of
order was timely raised before the Committee on Appropriations
and overruled. If a point of order is sustained by the Speaker, the
ruling does not affect the continued consideration of the bill, but
the Speaker shall direct that the appropriate change be made in
the report of the Committee on Appropriations. Nothing in this
Rule affects the right of a member to propose amendments to the
bill.
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RULE XX
OF AMENDMENTS

Section 1. When a bill, resolution, motion or proposition is
under consideration, & motion to amend and a motion to
amend that amendment shall be in order; and it shall also be
in order to offer a further amendment by way of a substitute.
A substitute for a resolution, motion, proposition (except
bills}), amendment or amendment to an amendment may be
offered, and such substitute may not be amended. When a
substitute is adopted, the guestion shali then be upon the
matter as substituted, and under this condition an amendment
is not in order.

Amendments offered from the fisor are nat numbered.

Amendiments, of whatever kind, must be germane to the subject
matter sought to be amended. See Sec. 7 of this rule.

Under this rule a substitute for an original proposition or for an
amendment or for an amendment to an amendment may be offered,
but an amendment to a substitute is not permitted.

As an exception to the general statement in the last sentence of
the above secticn, it has been held several times that afier a substitute

has been adopted. thus becoming the pending amendment as
substituted, it is in order to amend same by arn addition of material

which does not otherwise change the character or intent of the text as
agreed to when the substitute was adopted.

Amendments on the Speaker's desk which have not been faid
before the House and -ead have no standing under the Rules, and
cannot be included under a8 motion for the previcus question. See Sec.
8 of Rute Xiv,

Not in order under the Rules to amend an ‘‘amendment as
substituted.”

Mr. Farimer offered an @mendment to an “amendment as
substituted” which was bzfore the House for a vote.

Mr. Keith raised a peint of order against the amendment by
Mr. Farmer on the ground that it is not in order to amend an
amerdment as substituted.

The Speaker, Mr, Calvert, sustained the point of order, stating that
while there were other subsidiary motions which could be made with

respect to the substituted amendment, an amendment to it was now
out of order. (45 H.J. Reg. 1317 {1937)).

Section 2. Three copies of each amendment, "identical in
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text, shall be filed with the Speaker. When the amendment is
read, two copies shalli go to the Chief Clerk and one copy to
the Journal Clerk. No amendment offered from the floor shall
be in order unless and until the sponsoring member has
complied with the provisions of this section with respect to
copies of such amendment. Prior to the time such amendment
is offered, if the amendment exceeds one page in length, the
sponsoring member must provide to the Chief Clerk a
minimum of fifteen copies to be available for distribution to

members reguesting copies of such amendment. Prior to the
time such amendment is offered, if the amendment is only

one page in length or less, the sponsoring member must
provide one additional copy of such amendment to the Chief
Clerk, who will immediately proceed to have additional copies
made and available for those members regquesting copies of
such amendment. The provisions of this section with respect
to extra copies shall not apply to committee amendments or
to amendments which do nothing more than delete material
from the bill or resclution.

Committee amendments must be offered on the floor of the House
before they can be considered.

In the B65th [egislature, Regutar Session, Speaker Carr ruled that
after the House by vote had dispensed with the full reading of an
amendment, a full reading thereof could be obtained only by an
affirmative vote to have it read in full or by a reconsideration of the
initial dispensing motion. Requiring only a majority vote in either case,
the House directed a full reading.

Section 3. When an amendment is offered and an
amendment to that amendment, and a substitute for the
amendment to the amendment is offered, these questions shail
be voted on in the reverse order.

Section 4. Classes of motions to amend shall have
precedence in the following order:

{a} Amendment to strike out the enacting clause of a bifl
{or the resofving clause of a resolution}, which amendment
cannot be amended or substituted,

{b} Motions to amend an original bill, resofution, motion or

proposition (other than those provided for in (¢} below),
which shall have precedence as follows:
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{1} Original amendment
{2} Amendment to the amendment
{3} Substitute for the amendment to the amendment.

Recognition for the offering of criginal amendments shall be
as follows: First, the main author; Second, the Member or
Members offering the committee amendment; and Third,
Members offering other amendments from the floor.

{c} Motions to amend an original bill by striking out all
after the enacting clause, which amendments shall be subject
to amendment as follows:

{1} Amendment to the amendment
{2} Substitute for the amendment to the amendment.

Racognition for offering such amendments {“Substitute
Bitis”} shall be as follows: First, the main author of the
original bill, f he has not sought to perfect his bill by
amendments as provided for in (b) above: Second, the Member

or Members offering the commitiee amendment (f any there
be); and, Third, Members offering amendments from the floor.

it shall be in order under the procedure described in this
subdivision (¢}, 1o have as many as three complete measures
pending before the House at one time; that is, an original bill,
an amendment striking out all after the enacting clause of the
bili and inserting @ new hbill body, and a substitute for this
amendment to the original bill which is also a2 new bill body.
These “‘substitute biils’” should be subject to amendments as
they are offered and in a2 manner as outlined abgve in this
section. After disposition of perfecting amendments, these
“substitute bills” shalf be voted on in the reverse order of
their offering.

{d} Amendments to the caption of a bill or joint resolution,
which may alss be offered in accordance with Section &
hereof.

Usually, but not always, the author of a bill offers the committee
amendments, if any; but he is free, under the above provision, to offer
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any he pleases. Committee amendments can be offered as such, or as
substitutes, by others if the author does not choose to offer them,

When a substitute is adopted for an amendment (or an amendment
to an amendment or for a resociution), the parliamentary right of
authorship moves to the author of the substitute, i.e., he can close the
debate directly, or under & motion to table or under the previous
question,

See Sec. 15 of Rule Xl and Sec. 11 and 13 of Rule XIV.

In the 51st Legislature, the Speaker, Mr. Manford, ruted that if an
amendment to one “substitute bill,’”’ allowed under Sec. 4{c) of this
rule., is defeated and another complete bill body is offered in the
proper manner, the defeated amendment may again be offered.

In the b54th Legislature, the Speaker, Mr. Lindsey, ruled that
although the practice for many vears had decreed that if an
amendment is !ost or tabled, another of the same import is not in
order at the same reading or stage of the bill (with which he agreed},
vet it would be entirely in order, where the House has refused to
adopt an amendment to an amendment, to consider same later as a
direct amendment to the hitl under consideration.

BILLS—-SUBSTITUTES

Held that a substitute for a whole bill could not be offered as
such.

House Bitl No. 19 was before the House on its second reading.

Mr. Stephens offered the commities substitute for the bill.
Mr. Burmeister raised a point of order on consideration of the
commitiee subrstitute on the ground that under the rules of the House
a substitute for an entire bill can not be offered. Me pointed out that
the substitute bill had a caption, an enacting clause, and a body.

-The Speaker, Mr, Woods, sustained the point of order. {34 H.J.
Reg. 737 {19156}).

The proper way to substitute a new bill is to offer two
amendments, one striking out ail after the enacting clause and inserting
a new body, and the cother striking out alt before the enacting clause
and inserting @ new caption, if same be needed,

CONGRESSIONAL PRECEDENTS

MOTION TO STRIKE OUT ENACTING CLAUSE.—The motion to
strike out the enacting clause has precedence of the motion to amend,
and may be offered while an amendment is pending {H.P., 5,
5328-5331), but the motion to strike out the enacting clause is not
subject to amendment (C.P., B, 2626).

RELATION OF MOTION TO AMEND TO OTHER
MOTIONS.—The motions to postpone, refer, amend,...may be
amended (H.P.. 5, 5754}, but the motions to lay on the table, to
adjourn, and for the previous guestion may not be amended (H.P., 5,
85754),
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Section 5. A maotion to strike out and insert new matter in
jieu of that to be stricken out, shall be regarded as a
substitute and shall be indivisible.

The above is taken from a rule of Congress which continues, “but
@ motion to strike oul being lost shall neither preclude amendments
nor motion to strike out and insert.”

An smendment to strike cut and insert is an acceptable substitute
for an amendment to strike out.

Section ©. Matter inserted or stricken out of an original bitl
by way of amendment may not be taken out or reinserted at
a later time on the same reading except under the following
conditions:

{1} Reconsideration of the inserting or deleting amendment
{2) Adoption of 2 “substitute bili” amendment

{3} Adoption of an amendment for a whole paragraph,
section or subdivision of a bill which so materially changes the
original text that the portion inserted or deleted is in fact of
minor importance.

“Matter inserted,” as used in the above section, means any matter
inserted in a Bill by way of amendment. Such matter would, of
course, be discarded in case a new Bill, in amendment form, is
adopted.

Section 7. No motion or proposition on a subject different
from that under consideration shall be admitted under color of
amendment or as a substitute for the motion or proposition
under debate. “Proposition” as used in this Rule shall include
a bill, resolution, joint resolition, or any other motion which
is amendable.

The fact that Rules of the House provide that no motion or
propasition on a subject different from that under consideration shall
be admitted under color of amendment, and the further fact that the
Constitution declares no biil shall be so amended in its passage
through either House as 1o change its original purpose, narrows the
scope of germaneness ta such an exient that often many amendmentis
are excluded which relate to the general subject of the original
proposition but which so change the original purpese of the kill or
proposition by the elimination of essential parts thereof or by adding
new matter on the same subject or by aiterations in essential points.
This necessarily iimits and restricts amendments that are germane to
any subject, The fact that there is no protection in the couris against
the violaticn of the constitutional provision which prohibits changing
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the purposes of bills, makes it imperative that a presiding officer, as
well as Members, strictly construe the rule and use due precaution in
the determination of the germaneness of an amendment.

in the 54th Legislature, the Speaker, Mr. Lindsey, held that any bilf
which sought to change a particular articie of the statutes by
re-enacting same, with a portion thereof changed, would be subject to
sny germane admendment. He pointed out that, despite the fact that
the author claimed the ‘“‘purpose’” of the bilt was to make a certain
change {e.g., by deleting a portion of an articie), whenever the entire
article was exposed in the bill, the Chair would be without authority
to rule out any germane amendment therets. This ruling was in
keeping with similar rulings over a8 periad of many years,

Substitute amendments must be germane to original amendments.
For example, in the 56th Legislature, 2nd Called Session, the Speaker,
fr, Carr, ruled that an amendment striking out an entire section of a
bitl could not bs offered as a substitute for a minor amendment to
the section. He noted that the amendment striking out the entire
section could be offered regardless of the fate of the minor
amendment.

Whether one proposition is germane to anather proposition or nat,
or whether one amendment is germane to another amendment or not,
are questions which arise during a8 session probably more often than
any others, Each case has to be decided on its own merits, but years
of Texas legislative practice ancd Congressional practice have brought
precedents, of which the following ave typical, and from these certain
well established principles can be cobtained which are of great help in
determining many questions of germaneness.

Example of an amendment that is not germane.

The House was considering House Bill No. 341, “An Act making
appropriation to be used for the erection of & monument in the City
of Crockett, Houston County, in memory of David Crockett.”

fr. Cox of Lamar offered the following amendment: Amend House
Bill No. 341, by striking out the words “Crockett, Houston County,”
and add in lieu thereof, “on the Capitol grounds &t Austin, Texas.”

Mr. Sanford raised the point of order on further consideration of
the amendment on the ground that it was not germane tc the
purposes of the bitl,

The Speaker, Mr, Satterwhite, sustained the point of order. {39 H.J.
$ €.5. 1169 {1926}.

Ancther example of an amendment that is not germane.
The House was considering H.B. 267, an act banring liguoer
advertisements, Mr. Harris of Dallas offered an amendment seeking to

include “tobaccos” under the terms of the bill.

Mir, Harris of Dickens raised & point of order that the amendment
was not germane to the purpose of the bill,

The Speaker, Mr. Calvert, sustained the point of order. {45 H.J.
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Reg. 683 {19371},

An amendment amending in major particulars an existing law is
germane to a bill seeking to repeal the law,

Under a Congressioni! precedent of many years standing, foliowed
in the House, if an amendatory bill vitally affects “‘a whole law so as
to bring the entire act under consideration,” an amendment providing
for repeal of the law is germane,

Conversely, in the 56th Legisiature, Regular Session, the Speaker,
Mr. Carr, held that an amendment to a bill which vitally affected a
whole law, i.e., bringing & major portion of the entire act under
consideration in the amendment, was germang to a bitl proposing the
repeatl of the law.

Example of an amendnient not germane because it was exactly
oppoasite to the purpese of the bill under consideration,

The House was consdering H.E. 189, and Mr. Aynesworth offered
an amendment. Mr. Ycung raised the point of order an further
consideration of the amendment on the ground that it sought to
permit exactiy what the Bbifl sougbht to prohibit, thus changing the
original purpose of the bill

The Speaker, Mr. Serterfiti, sustained the point of arder. {52 H.J.
Reg. 519 (1951}}.

This ruting agrees with others in the past. Often attempts have
been made to reverse completely the purpeses of bitls by amendment,
sometimes the changing or addition of sirgle words so as to “permit”
rather than ‘“‘prohibit.”” These are obviously viclations of the
Caonstitution, In the proceedings above cited the opponents of the bill
could have rejected it by any one of several parliamentary routes had
enough votes been availzble.

An amendment adding one or more distinct propositions o a bill
containing ome distince proposition is not germane even if the
propositions to be added are of the same class as the original
proposition,

The House was considering H.B. 277, “An Act providing relief for
the Old Glory Rurat High Commaon Schoot District No, 4 of Stonewall
County ....” by making an appropriation to repiace buildings, etc.,
destroyed by fire. A committee amendment was pending which
proposed to add to the bill appropriations for several other destreyed
buildings in other counties of the State. Many amendments were
adopted to the committee amendment which added still more
approprigtions for similai purposes.

Mr. Knetsch raised & point of order against the committee
amendment as amended on the ground that it scught te change the
purpose of the bilt by way of adding other distinct propositions.

The Speaker, Mr. Calvert, sustained the point of order. {45 H.J.
Reg. 617 (1837)).

House may by amendments attach conditions to an appropriation,
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The House was considering the general appropriation bift when
Mr. Terrell of Travis offered an amendment to the Treasury
Department as follows:

“The appropriation herein made for salary for clerks shall net be
paid to more than two clerks who may be related to the State
Treasurer in the third degree of consanguinity or affinity.”

fir. Bertram raised a point of order on consideration of the
amendment on the ground that it is not germane to the bill.

The Speaker, ruling on the point of order raised by Mr. Bertram,
said:

“The Chair thinks that this amendment is a condition attached to
an appropriation, upon failure to comply with which the appropriation
will cease to be effective. If this view is correct, the amendment is
germane ancd does not amounl to legislation an a different subject
from that under consideration, more particularly so since the clerks
whose qualifications are in a measure prescribed by this amendment
are, it seems not statutory officers, but merety emplgyees filting places
created by the biennial appropriation bili.”” (29 H.J. 1 C.5. 94 (1909)}.

The Legislature can not amend existing statute by an amendment
to an appropriation bill,

Mr. Beck offered an amendment to House BHl No. 167 so as to
combine the Board of Minergl Development with the Board of Water
Engineers.

Mr. Van Zandt raised a point of erder on further consideration of
the amendment by Mr. Beck, on the ground that the amendment
attempts to amend a statute through an apprepriation bifl.

The Speaker, Mr. Stevensen, sustained the point of order. (43 H.J.
Reg. 1080 (1933)}.

Matter incident to the main purpose of a bill is germane, and its
addition does not constitute a second “subject” in the meaning of the
Constitution,

The House was considering H.B. 48, providing for olkd age
assistance. Mr. Farmer offered 2 substitute bili in the form of an
amendment.

Mr. Gibson raised a point of order against consideration of the
amendment on the ground that it was not germane 1o the original bil
since the amendment sought to levy a tax on certain natural resources
for payment of the old age assistance, whereas the original bifl did not
seek to levy a tax; and on the further ground that if the amendment
were adopted the bill would contain two subjects in violation of the
Constitution, namely, oid age assistance and taxation.

The Speaker, Mr. Calvert, overruled the point of order, stating that
any matter incidental to carrying out the provisions of an act was
germane; and also, since the tax feature was incidental to the main
propositian, in his opinion the bill did not contain two distinect
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subjects within the meaning of the Constitution. {45 H.J, Reg. 458
(19371

Amendments must be germane, and while the House rulc relating
to germaneness can be suspended, yet the Constitutional section
contaiming the same requirement can not be suspended,

The House was considering H.B. 72, and Mr. Alexander offered the
committee amendment to the bill. Mr. Mays raised the point of order
that the amendment was nct germane to the bill.

The Speaker, Mr. Calvert, sustained the point of arder.

On motion by Mr, Thornton the House rule refating to germaneness
was suspended for the purpose of admitting the amendment,
Whereupon Mr, Knetsch raised a point of order against further
consideration of the commmittee amendment on the ground that while
it was proper to suspend a House rule, Sec. 30 of Art. 3 of the
Constitution, which requires germaneness, could not be suspended.

The Speaker sustained the point of order. (45 H.J. Reg. 767
{1237}}.

General statement regarding germane amendments to an omnibus
tax bill

An amendment {1) adding a new tax, (2) raising or lowering an
existing tax, or {3) eliminaiing a tax altogether is basically germane tc
an “omnibus tax bilt”; provided, however: (a} the proposed tax is
Constitutional, {b} the tax feature is clearty paramount, and (c} the
propased tax does not invelve an itlegal act. The two precedents
foliowing illustrate two of these limitations,

An amendment ruled not germane to a tax bill because the tax
fmvotved an illegal act.

in tha Fifty-sixth Legislature, Znd Called Session, the Speaker,
Wir. Carr, ruled out of crder as not germane an amendment to an
omnibus tax bhill which would have levied a tax on the sale in dry
territory of ligquor iitegally distilled therein. He maintained that to ievy
such a tax would give semblance of fegality to that which by law is
specifically dectared illegal.

General statement as to germanencss.

The House was considering S.B. 305 and Mr. Pearcy offered an
amendment to add emotionally disturbed children to the statute
enumeration of exceptionst children. The bill pronosed to change the
age ciassification to the existing enumeration, in sustaining the point
of order that the amendrient was not germane, the Speaker ruled, {in
part):

“ln generaf, the only purpose of an objection to germaneness is
that the proposed amencment is a8 motion upon a subject different
from that under consideration, lts purpose is to prevent hastily and
ill-considered legtslation, 10 prevent matters from being presented for
the consideration of the body which might not reasonably be
anticipated,
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“1¢ ts well settled that an amendment to an existing law and
relating to the terms of the law rather thsn tc the bill are not
germane, Where an amendment does not vitally affect the entire
present law, amendments to that same law have heen held oot
necessarily germane.

“in other words the rule of germaneness applies te the relation
between the proposed amendment and the pending bill; Ancd not to
the reiation between such amendment and existing law of which the
pending bili is amendatory.” (58 H.J. Reg. 1733 (1963)).

Example of where the major purpose of an amendment determined
its germaneness; amendment held not germane,

The House was considering H.B. 8, an omnibus tax bill, when
Mr. Dwyer and Mr. Bean offered an amendment which would permit
the sale of liguor by the drink and levy certain taxes on the sale
thereof. Mr. Hanna and Wir. Blankenship raised the point of order that
the amengmenrt was not germane on the ground that its major purpose
was 10 legalize the sale of liquor by the drink in violation of existing
taw, the tax feature being of secondary importance.

The Speaker, fdr. Homer Leonard, sustained the point of order, (47
H.J. Reg. 1123 (1841}).

Body of a bili, not its caption, must be used as the basis of
determining germaneness of an amendment.

An amendment was pending to H.B. 100. Mr. Love raised a paint
of order on its consideration on the ground that it does not conform
to the caption of the bill.””

The Speaker, Mr. Caniel, overruled the point of order, explaining
that the body of a bill rather than its caption must be examined to
determine germanensss. He pointed out further that the Rules allow
amending captions to conform to bodies of bills after they have been
decided upon, and any amendment that comes under the germaneness
rules may be considered regardiess of whether or not the original
caption properly reflected the content of the bill. {48 H.J. Reg. 699
{(1843)}.

Several types of amendments held not germane, particularly relating
to changing local bills into general bills and vice versa,

At various times during the 50th Legislature the Speaker, Mr. Reed,
and in the Bist Legislature, the Speaker, Mr. Manford, held the
foliowing types of amendments out of order as being not germane:

a. Making a general bill out of a local bilt.

b. Exempting a single county or group of counties from the terms
of a gereral bill by statements of exemption.

c. Making a local bill out of a general bill by specifying arbitrarily
that it be not apglicable to any except a single county or group of
counties.

d. Restricting a gereral Bifl by some arbitrary and illogical
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popuiation specification such as “not applicable te cities of 3,000 or
less.”

These rulings actually tracked similar rulings in previous sessions.

EXAMPLES OF GERMANE AND NCON-GERMANE
AMENDMENTS

Some Texas legislative precedents relating to germaneness are given
below, The amendment is stated first with the matter it seeks to
amend, change or displace stated second. The number of the
Legislature and the session are given in parentheses.

GERMANE AMENDMENTS

An amendment to provide for election of Comptroller of Pubfic
Accounts and other officers by adding these to 2 joint resclution to
elect Governor, Lieutenant Governor and Attorney General at same
time and place as Members of Legislature. (41st Reg.}

An amendment providing the act under consideration shatf not
affect royaities now being received by the State from river, bayou or
lake beds, to a bill validating ail patents to certain lands along rivers
and giving the owners thereof alt royaities. (41st Reg.)

An amendment to pronibit railroads from owning an interest in any
motor carrier, to a biti regulating motor carriers transporting property
cver the highway for hire. {42nd Reg.})

An amendiment to have a Jeoint Session of the House and the
Senaie to hear evidence from Commnissioner of Agricuiture,
Comgtroller and Treaswer of the State as to disposition of certain
moneys mentioned in the resciution, to a resclution fer the purpose
of hearing evidence to be presented by Commissioner of Agricubture
and such other evidence to substantiate the charges set out in the
resolution. {44th Reg.}

An amendment to place rangers under bond to & bill creating
Departiment of Public Safety to which rangers were transferred from
the- Adjutant General’s Department. {(44th Reg.)

An amendment 1o ovide a literacy test for voters to a joint
resofution abolishing pcll tax and allowing the Legistature to provide
for registration of voters. (44th Reg.}

AMENDMENTS NOT GERMANE
Anr amendiment to include control and the regulation of the natural
gas industry to a bill making gas pipe lines common carriers, {44th
Reg.)
An amendment granting permission to one person 10 have a cigar
stand in Captiol to resolution granting permission to ancther person.

{44th Reg.)

An amendment to limit the weight of all trucks on highways by
allowing variation of ten per centum of gross weight, to a bil
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providing schedule of weights to determine the lcad weight af lumber.
{44th Reg.)

An amendment to pay a reward for bank robbers to bill creating
bank deposit insurance funds, {43rd, ist C.S.)

An amendment to place tax on natural gas to bili appropriating
money for the Centennial. {43rd Reg.)

An amendment repealing the law creating the Board of Pardons and
Paroles to a bill moving the Board from Austin to Huntsville. {43rd

Req.}

An amendment to change the license fee on motor cars and trucks
to a bill requiting a tax receipt for ad valorem taxes before

vegistration. (43rd Reg.}

An amendment relative to teachers’ certificates to a bill refating to
tuition charges of State schools. {43rd Reg.)

An amendment to add light and power companies to a bill relating
to ready-to-serve charges of natural gas companies. (43rd Reg.)

An amendment taxing cigars to a biil placing a tax on natursl gas
and reguiating the industry. {(43rd Reg.)

An amendment to pay expenses of eradication of ticks to a bill to
pay claims of losses in eradication of pink bollworm, (43rd Reg.)

An amendment cresting & rosd bond and indebtedness assumptions
plan to a biill relating to tax onr gasoline and collection thereof. {42nd
Reg.}

An amendment t0 provide an appropriation for retief tc DeSoto
School District to a bill making appropriation to the Frost
independent School District. (42nd Reg.}

An amendment making the act apply to all the State to a bilt
making a closed season on quail in Howard County. (42nd Reg.)

An amendment making it a misdemeanor to make false reports
relative to milk or false test of milk or butterfats, and providing an
appropriation to carry into effect the provision of the act, to a
deficiency appropriation bill. (42nd Reg.}

An amendment placing a gross production tax on the production of
oil to bill previding for the county tax collector to callect a tax or
license fee from cigarette dealers. {(42nd, C.S.)

An amendment not to permit a truck to have more than
twenty-five gallons of gasoline for purposes of operation to a bill
ficensing chauffeurs of trucks. (42nd, 3rd C.S.)

Arn amendment striking out Commissioner of Agriculture and

substituting therefor authorities at A. & M. College, to a bill making
ginners obtain license from Commissioner of Agricuiture. {41st Req.)
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An amendment inserting drugs, groceries, and dry goods industries
to a bill making the ice industry a public business. {41st Regq.)

CONGRESSIONAL PRECEDENTS ON GERMANE
AMENDMENTS

Whether or not an amendment be germane should be judged from
the provisions of its text rather than from the purposes which
circumstances may suggest {H.P., 5, 5783, 5803}, The ruie that
amendments should be germane applies tc amendments reported by
committees {H.P., 5, 5808). The rule of germareness applies to the
refation between a proposed amendment and the pending bifi to which
offered and not 10 the relation between such amendment and an
existing law of whick the pending bill is amendatory {C.P., 8, 2909).
The rule providing that amendmenis must be germane has been
construed as reqguiring that the fundamental purpose of an amendment
be germane to the fundamental purpose of the bill to which it is
offered {C.P., &, 2911}. The burden of proof of the germaneness of an
amendment rests upon its proponents {C.P,, 8, 2895),

Under the later practice an amendment should be germane to the
particular paragraph or section to which it is offered {H.P., 5,
5811-6820), and an amendment inserting an additional section should
be germane tc the portion of the bitl to which it is offered {H.P., 5,
5822}. To a bill amerding a general law on a specific point an
amendment reiating to the terms of the law rather than to those of
the bill was offered and -uled not to be germane. {Speaker Reed, H.P_,
5. b808; also ruied by Speaker Cannon, Apr. %, 1810, 61st Cong., st
Sess., p. 4144; Speaker Clark, Dec. &, 1212, 62nd Cong. 3rd Sess.) So
to a legislative section in a general appropriation bill amending one
secticn of the criminai code, a provision amending the criminal code
in other particulars was held not germane. {Speaker Clark, Jan. 16,
1917, 64th Cong., 2Znd Sess,, p. 1487) A bitll amending several
gsections of an act does not necessarily bring the entire act under
consideration so as 1o permit an amendment to any portion of the act
sought to be amended by the biit. {Chaiwman Anderson, June 10,
1921, p. 2415; Chairmar Stafford, Dec. 10, 1821, p. 200 To 3 bilt
amendatory of existing law in one particular a propaosition to amend
the iaw in another particular is not germane. (C.P., 8, 2937.) An
amendment tc a bill amendatory of an existing law as to one specific
particular, an amendment relating to the terms of the law rgther than
to the terms of the bill was held not to be germane (C.P., 8, 2916).
An amendment germane to the bill as a whele, but hardly germane te
any one section, may ba offered at an appropriate place with notice
of " motions to sirike out the following sections which it would
supersede {H.P., 5, 5823).

in determining whethar or not an amendmeant be germane, certain
principles are established:

{a) One individual proposition may not be amended by another
individua! proposition even though the two belong to the same class,
Thus, the following ar2 not germane: To a bBill proposing the
admission of one Territory into the Unicn, an amendment for
admission of another Territory {H.P., 5, 5829}; to a bill for the relief
of one individual, an amendment proposing simitar relief for another
{H.P., 5, 5826-5828}; to a provision for extermination of the cotton
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botbweevil, an amendment including the gypsy moth (H.P., 5, 5832);
to a provision for a clerk for one committee, an amendment for a
clerk to another committee (H.P., 5, B5833}; to a bill prohibiting
transportation of messages relating to dealing in cotton futures, an
amendment adding wheat, corn, etc. (Speaker Clark, July 16, 1912,
62nd Cong., 2nd Sess., p. 8142) To a bill prohibiting importation of
goods ‘““made in whole or in part by convict, pauper, or detained
labor, or made in whole or in part from materials which have been
made In whele or in part or in any manner manipulated by convict or
prison labor,” an amendment prohibiting importation of goods made
by child labor was held not germane on the ground that labor
described in bili constituted a single class of labor. {Speaker Clark,
Mar. 25, 1914, p. 5481, 2nd Sess., 83rd Cong.)

(b} A specific subject may not be amended by a provisicn generai
in nature, even when of the class of the specific subject {(H.P., 5,
5843-6846}. Thus, the following are not germane: Ta a bilt for the
admission of one Territory into the Union, an amendment providing
for the admission of several other Tervitories (H.P., 5, 5837}; to a bill
refating to all corporations engaged in interstate commerce, an
amendment relating to all corperations (H.P., 5, 5842); to a bill
modifying an existing law as to one specific particular, an amendment
refating to the terms of the law rather than those of the bill (H.P., §,
5806-5808}; to a bill merely extending and re-enacting an existing faw,
an amendment seeking to further amend the faw (H.P., 5, 5806}
{contra, Chgirman Burton, Qct. 18, 1921, p. 6465, and Chairman
Graham of lllinois, Apr. 28, 1924, p. 7419, 68th Cong., 1st Sess.}; to
a bill amending the war-timne prohibition act in one particular, an
amendment repealing that act. {Chairman Good, July 14, 1919, p.
2555.)

{c} A general subject may be amended by specific propositions of
the same class. Thus,- the following have been held to be germane: To
a bill admitting severai Territories inte the Union, an amendment
adding another Territory {H.P., 5, 5838); to s bill providing for the
construction of buildings in each of two cities, an amendment
providing for similar buildings in severai other cities (H.P., 5, §840)}; to
a resolutian embodying two distinct phases of international
relationship, an amendment embodying a third (H.P., 5, 5838}. But to
a resclution authorizing a class of employees in the service of the
House, an amendment providing for the employment of a specified
individual was held not to be germane {H.P., 5, 5848, 5849}.

{d) Two subjects are not necessarily germane because they are
related. Thus the following have been held not to be germane: Ta a
proposition relating to the terms of Senators, an amendmeant changing
the manner of their slection (H.P. 5, 5882); to a bill relating to
commerce between the S:ates, an amendment relating to commerce
within the several States {H.P., 5, 5841); 1o a proposition to relieve
destitute citizens of the United States in Cubz, 2 propositicn declaring
a state of war in Cuba and proclaiming neutrality {H.P., &, 5887}; to a
propasition for the appointment of a select committee to investigate a
certain subject, an amendment proposing an inquiry of the Executive
on that subject {H.P., B, 5891); to a bill granting 2 right of way to a
railroad, an amendment providing for the purchase of the railroad by
the Government (H.P., 5, 5887}; t0 a provision for the erection of a
building for a mint, an amendment ta change the coinage laws (H.P_,
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5, 5884}, to a resolution proposing expulsion, an amendment
proposing censure (Oct. 27, 1921, 67th Cong., 1st Sess.); to a generat
tariff bill, an amendment creating & tariff board (Chairman Garrett of
Tennessee, May 6, 1913, 63rd Cong., Tst Sess., p. 1234; also Speaker
Clark, May 8, 1913, 63rd Cong., tst Sess., p. 138%; for ruling in futl,
see Sec. 847}, to a proposition to sell two battleships and build 3 new
battleship with the proceeds, & proposition to devote the proceeds to
building wagon roads, {Speaker Clark, June 23, 1814, p. 10962, 53rd
Cong., 2nd Sess.; see Sec. 952}

To a law providing ‘or the tnsurance of soidiers ugon the payment
of premiums, a proposition for the continuance of such insurance for
two vyears without the payment of premiums was hetd not germane.
{Chairman Tilson, Sept. 13, 1919; see Sec. 815.) To a propositien
appropriating money for a general increase in the salaries of employees
for 1918, a provision making the same incresse available for the
remainder of 1917 wass held not germane (Chairman Harrison of
RAississippi, Dec. 19, 1916, Bdth Cong., 2nd Sess., p. 553}, as was also
a proposition to  establish a minimum wage among the employees
affected by the biil {Cheironan Harrison, Dec. 19, 1916, p. 571).

To a bill amending & general law in severat particulars, an
amendment providing for the repeal of the whole [aw was held
germane {H.P,, 5, 56824}, but the bilt amending the law must so vitally
affect the whole taw as to bring the entire act under consideraticn
before the Chair will hold an amendment repealing the law or
amending any section of the law germane to the bill. {Speaker Gillett,
Jure 18, 1919, see. Sec. 8980; Chairman Madden, Apr. 2, 1924, p.
5437, 68th Cong., 1st Sess.}

{e} An amendment which is germane, not being ‘“on a subject
different from that under consideration.,” helongs to a class itlustrated
by the following: To a bil providing for an interoceanic canal by one
route, an amendment providing for a different route {H.P., 5808); to a
bitl providing for the reorganization of the Army, an amendment
providing for the encouragement of marksmanship {H.P., 5, 8310}; o
a3 proposition to create a3 board of inguiry, an amendment specifying
when it shalt report (H.P.,, 5, B52i5}; to a bill relating to
“aleomargarine and othor imitation dairy products,” an amendrnent on
the subject of ‘‘renovared butter’” {H.P. &, 58198); to & resolution
rescinding an order for final adjournment, an amendment fixing 2 new
date therefor (H.P., 5, 5320).

Section 8. Amendments to the caption of a bili or
resolution shall not be in order until all other proposed
amendments shall have been acted upon and the House be
ready 10 vote upon the passing of the measure, and the same
shall be decided without debate.

Recently the House has permitted the motion “to amend the
caption to conform to the body of the bill” to be made instead of
requiring a definite amendment. This is a dangerous practice it some
instances and a time saver in others, When such & motion is carried
the author of the bill o his representative should see that the captien
is written properly,
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Section 28 of Rule IV was amended by the B56th Legislature to
empower the Engrossing and Enroiling Clerk to amend captions to
conform to bili bodies, upon the approval of authors. This, of course,
applies onfy to House bills. Also, the new rule renders the above
section of little value. However, the new rule would not preclude the
offering of caption amendments on the ficor if such was desired.

Section 8. If the previous guestion has been ordered on a
bill or joint resolution, an amendment to the caption of a bill
or a joint resolution may be offered and voted on immediately
preceding the final vote on the bill or joint resolution at any
reading.

See Sec. 11 and 17 of Rule XIV.

Section 10. When an amendment is adopted, such action
shali be certified by the Chief Clerk on the amendment, and
the official copy thereof shall thent be securely attached to the
bill or resolution which it amends.

Section 11. There shali be a motion to limit amendments,
which shall be admitted only when seconded by twenty-five
members. The motion may take either of two forms: {1} to
imit amendments to those pending before the House, or
{2) to limit amendments to those pending on the Speaker's
desk. The motion shall be put by the Chair in this manner:
“The motion has been seconded. Three minutes pro and con
debate wili be allowed on the motion to limit amendments.”
As soon as the debate has ended, the Chair shall continue:
“As many as are in favor of limiting amendments on (here
state on which guestion or guestions} will say ‘Aye’,” and
then ‘““As many as are opposed say ‘Nay’.” As in all other
prapositions, a metion to limit amendments shall be taken by
a record vote if demanded by three members. f ordered by a
majority of the members voting, a quorum being present, it
shall have the effect of confining further debate and
consideration to those amendments included within the
motion, and thereafter the Chair will accept no mniore
amendments to the proposition to which the motion was
made.

Section 12. The mation to limit amendments, if adopted,
shall not in any way cut off or limit debate or other
parliamentary maneuvers on the pending proposition or
‘propositions or amendment or amendments included within
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such motion, its sole function being to prevent the Chair from
accepting further amendments to the proposition io which the
motion is applied.

Section 13. The mation to limit amendments is not subject
to a motion to table.

Section 14. If the motion to limit amendments is adopted
with respect to 2 particular proposition or amendment, it shaki
not be in order for the Chair to accept further amendments to
such proposition or amendment, as the case may be; however,
such amendments as are included within the motion fo [imit
amendments shall each be subject to amendment, if otherwise
permitted under these Rules.

Section 15. Except as otherwise provided herein, the motion
to limit amendments shall have no effect upon the
parfiamentary situation to which the motion is applied, and
the matter to which such motionr is applied shall continue to
be considered by the House in all other respects as though
such motion had not been made.

Section 16. Amendments to a bifl shall not be in order
during its consideration on a Local Calendar or on a Consent
Calendar, unless such amendments have first been submitted to
and approved by the Commitiee on Calendars, which approvat
shalf be noted therecn by the Chairman of the Committee on
Calendars prior to the offering of such amendments.

GENERAL PRECEDENTS ON AMENDMENTS
Amendments should be clear in directions and meaning,

The House was corsidering a simple resolution, and the following
amendment was offered: “"Amend the resolution by eliminating the
condemnation of the building just erected at Tyler from this
resolution.”

Mr, Johnson of Dimmit raised a point of order on further
consideration of the amendment con the ground that it was indefinite.

The Speaker, Mr, Barron, sustained the point of order. {41 H.J. 4
C.S. 52 (1929)).

This type of amendment is encountered freguently, Amendments
shoutd be drawn carefully and made definite. An amendment
accurately written cannot be questicned as to meaning. it is often
difficuit for the Engrossing and Enrolling Clerk te determine the
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meaning of amendments, and frequently the time of the House has t©
be taken to correct some vaguely written amendment, Sometimes a
whole ifaw has to be re-enacted (0 correct some part made indefinite
or meaningless by a poorly drawn amendment,

An amendment lost on a second reading of a bill is in order on a
third reading,

An amendment which had been voted down on the second reading
of a bill was offered while the bill was on third reading.

Mr. O'Quinn raised a point of order on consideration of the
amendment, stating that it should not be entertained, for the reason
that the same proposition had been submitted, voted on and lost on
the second reading of the bill.

The Chair overruled the point of order, siating that as this is a
different stage in the progress of the bill, the amendment was in
order. (28 H.}. Reg. 212 {1903}).

An amendment ruled out of order at a certain stage of the
proceedings might be in order at another time.

Mr. Jennings’ substitute was not germane to Mr. Ray's amendment
to the bank bill, but was germane to the original bifl.

Wir. Ray raised a point of order en consideration of the amendment
on the ground that the amendment was not in order, for the reason
that the subject matter therecf had already been bhefore the House one
time in the form of an amendment, and killed by the ruling of the
Chair.

Overruled. (31 H.JL. Reg. 558 {1909)).

If an amendment is lost or tabled, another one of the same import
is not in order on the same reading or stage of the bill.

Mir. Shropshire offered the foliowing amendment to an amendment:
“Amend by inserting after the word ‘service,” in line 30, page 1,
the foilowing: ‘Or issue to any person other than any employee of
said railrogd any free pass or permit to ride over said raifroad.! Strike

out ail of Section 2, page 2.”

Mr. Wooten raised the point of order that the amendment was not
in order, for the reason that a similar amendment had been tabled.

Sustained (26 H.J. Reg. 1193 {1899}).

An amendment o strike out only matter previously inserted in a
bill ot the same reading is not in order unless reconsideration is
ordered,

Mr, Bolin offered the following amendment:

“Amend the bill as -amended by striking out the word ‘lawyer’
wherever it appears in the bill.”
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Mr. Hancock raised 3 point of order for the reason that the House
hag just inserted such amendment in the bill and had tabled a motion
to reconsider the same.

The point of arder was sustained. (28 H.J. Reg. 175 {1803}).

It is not necessary to correct a typographical error in a printed bill
if the original bill is correct.

Wir. Peyton offered an amendment to House Bill No. 12 to correct
a typographical error in the printed bilf

Mr, Bryan raised a point of order on further consideration of the
amendment, on the ground that its adoption would make no change in
ihe original bill, but vrould orly correct a typographical error in the
printed bill.

The Speaker, Mr. Fuller, sustained the point of order. (35 H.J. 1
C.S. 169 {1817)}.

The Chair does not iule on the effect or consistency of
amendments,

The House was considering H.JUR. 10 when Mr. Jones of Wise
offered an amendment.

Mir. McKee raised a point of order against constderation of the
amendment on the ground that it was in direct conflict with an
amendment previously adopted.

The Speaker, Mr. Calvert, overruled the point of order, stating that
it was not the duty of the Chair to construe the effect or determine
the consistency of amendments. {45 H.J. Reg. 1899 (1837}).

Case where an amendment and action thereon was ruled out
because the amendment had been changed after being read to the
House and without its knowledge,

The House was considering H.B. t136. An amendment was offered,
was read to the House, and then adopted. Mr. Westbrook then raised
the point of order that the words “and snuft’” were added te the
amendment by its author after it was read to the House and without
its knowledge and that such action was sufficient reason for the
Speaker to declare the amendment and the action of the House
thereon nuil ard void.

The Speaker, Mr. Daniel, sustained the point of order, stating that
the House could not be held to action taken on an amendment which
had been changed without its knowledge. {48 H.J. Reg. 1024 {1943}}.

CONGRESSICNAL PRECEDENTS ON AMENDMENTS
& proposed amendrnent may not be accepted by the Member in
charge of the pending measure, but can be agreed tc only by the

House {H.P,, 5, 6756, 5757). It is not in order to offer more than
one motion to amend at a time {(H.P., 5, §7568}). A meotion to suwike
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cut certain words being disagreed to, it is in order to strike out z
portion of those words {H.P., 5, 5769}. To a motion to insert words
in a hill a motion to strike out certain wards of the kill may not be
offerad as a substitute (H.P., 5, 5790}, If a portion of a proposed
amendment be out of order, the whole of it must be ruled out {H.P.,
5, 5784). When it is proposed to amend by inserting & paragraph, it
should be perfected by amendment before the question is put on
inserting {H.P., 5, 5758}). A negative vote on a motion to strike out
and insert does not prevent the offering of another similar motion ar
& simple motion to strike out {H.P., 5, 5758). It is in order to insert
by way of amendment a paragraph similar (if not actuaily identical) to
one alreadv stricken out by amendment {H.P., 5, 5760}. After a vote
to insert a new sectien in a bill, it is too iate to perfect the section
by amendment (HP., 5, 6761, 5762}.

Words inserted by amendment may not afterwards be changed,
except that portion of the original paragraph including the words so
inserted, may be stricken out, if, in effect, it presents a new
proposition, and a new coherence may also be inserted in ptace of
that stricken out {H.P., 5, 5758}, It is not in order to amend an
amendment that has been agreed to; but the amendment, with other
words of the original paragraph, may be stricken out in order to insert
a new text of a different meaning (H.P., 8, B763). It is not in order
to offer an amendment identical with one previously disagreed to
(C.P., 8, 2834}. ¥ a proposed amendment is not susceptible tc any
ather interpretation than that which might reasonably be given an
amendment previousty rejected it is not admissible (C.P., 8, 2835).
While not in order to insert by way of an amendment a paragraph
similar 10 one already stricken out, an amendment witi not be ruled
ocut for that reason unless practically identical (C.P., 8 2839}. it &s in
order to offer as an amendment a proposition similar, but not
substantially identical, with one previously rejected (C.P., 8, 2838}. A
motion to strike out certain words being disagreed to it is in order to
strike out a portion of those words {(C.P., 8, 2858}.

While it is not in order to strike out a portion of an amendment
once agreed to, vet words may be added to the amendment {H.P_, &,
5764, S7656). A motian may be withdrawn in the House although an
amendment to it may have been offered and be pending {H.P., &,
§5347i. The fact that a proposed amendment is inconsistent with the
text, or embdies a proposition already voted on, constitutes a
condition to be passed upon by the House and not by the Speaker
(H.P., 2, 1327). A new bill may be engrafted by way of amendment
on the words “’Be it enacted,” etc. (H.P., 5, 5781). A proposition
offered as a substitute amendment and rejected may nevertheless be
offered again as an amendment in the nature of a new section {(H.P.,
5, 58787},
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RULE XXii

OF COMMITTEES OF THE WHOLE HOUSE

Section 1. The House may resclve itself into a Committee
of the Whole House to consider any matter referred to it by
the House. In forming a Committee of the Whole House, the
Speaker shall vacate the Chair, and shall appoint a chairman to
preside in committee.

When the House goes into the Committee of the Whote House, the
minutes of the Commitiee ({except testimony, etc., reported by
stenographers} are kept by the Journal Clerk just as though the House
were in session. These minutes form the body of the report which the
Chairman of the Committee of the Whole makes to the House
wherever the Committec rises. Testimony taken before the Committee
may be printed as an appendix to the Journal or may be embodied in
the minutes of the Committee and reported to the House by the
Chairman. BDuring investigations the Chairman sometimes instructs the
stenagraphers to furnisk the Journal Clerk with a complete transcript
of the proceedings from the time the Committze begins work untif it
completes its fabors and rises.

Section 2. A bill committed to 2 Committee of the Whole
House shalf be handied in the same manner as would be the

case in any other commitiee. The body of the bill shall not
be defaced or interiined, but ali amendments shafl be duly
endorsed by the Chief Clerk as they are adopted by the
Committee, and so reported to the House. When a bill is
reported by the Committee of the Whole House, it shall be
referred immediately to the Committee on Rules for
assignment to the appropriate calendar, and shall foliow the
same procedure as any other bill on committes report.

Consideration of a bill in & Committee of the Whole House must
te in accordance with House rules relating to consideration of types of
oills through the week. For example, in the 50th Legislature Speaker
W. O. Reed ruled that a House Joint Resoiuticn could be so considered
only on Tuesdays, a Senate Bili on Wednesdays or Thursdays, etc.

Section 3. In the event that the Committee of the Whale,
at any sitting, shall, for want of time, fail to complete its
work on any bill or resolution under consideration, or desire
to take any action thereon permitted under the rules for other
committees, it may, on motion made and adopted by majority
vote, rise, report progress, and ask leave of the House to sit
again generally, or at a time certain.
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Section 4. The Rules of proceedings of the House, and for
committees, shall be observed in Committee of the Whole, to
the extent that they are applicable.

Section 5. It shall be in order t© move a call of the
Committee of the Whole at any time to secure and maintain a
guorum for the following purposes:

{a} For the consideration of 2 certain or specific matter, or

{b} For a definite period of time, or for the consideration
of any designated class of bills.

Section 6. When a call of the Committee of the Whole is
moved and seconded by ten Members, of whom the chairman
may be one, and is ordered by & majority vote, the
Doorkeeper shall close the main entrance of the Hall and al
other doors leading out of the Hall shall be locked, and no
Member shall be permitted to leave the Hall without written
permission. Other proceedings under a call of the Committee
shall be the same as under a call of the House.
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RULE XXt

OF THE CRDER OF BUSINESS

Section 1. When the House convenes on a new legislative day
the daily order of business shall be as follows:

First: Call to order by Speaker.
Second: Registration of Members.

Third: Prayer by Chaplain, unless the invocation has been given
previously on the particular calendar day.

Fourth: Excuses for absence of members and officers,

Fifth: First reading and reference to committee of biils filed
with the Chief Clerk; and motions to introduce bills, when such
motions are required.

Sixth: Reguests to print bills and other papers; requests of
committees for further time to consider papers referred to them;
and all other routine motions and business not otherwise provided
for, all of which shall be undebatable except that the mover and
one opponent of the motion shall be allowed three minutes each.

The mover of 2 routine motion shall be allowed his choice of
making the opening or the closing speech under this Rule. If the
House, under a suspension of the Rules, extends the time of a
member under this Rule, such extensions shall be for three
minutes. Applicable subsidiary motions shall be in order te routine
motions, but the makers of such subsidiary motions shall not be
entitled to speak thereon in the routine motion period, nor shall
the authors of the original routine motions be allowed any
additionel time because of subsidiary motions.

Seventh: Unfinished business.

Eighth: Postponed matters te be laid before the House in
accordance with Section 16 of Rule XIfI.
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Ninth: Calendars of the House in their order or priority in
accordance with Rule IX, unless a different order is otherwise
determined under other provisions of these Rules.

Upon direction of the Speaker, the Reading Clerk reads the names
of alf persons in whose memory motions are to be considered under
the ninth item, after which the motions are adopted by a single rising
vote of tribute by the House,

Congratulatory motions on the Speaker’'s desk are handled at one
time, The Reading Clerk announces the motions numbers and names
of persons or groups congratulated. The motions are then adopted by
a singie wvoice vote.

Motions to introduce bills, when such are required, are made under
the fifth item of business.

By the “daily order of business’’ is meant all the items above set
out in Sec. 1 of this rule, while the regular order or “order of the
day,”” as used in the recensideration rule, means the several calendars
under the ninth main item above.

It has been held many times that a bill, resolution or other matter
re-referred from Committee A to Committee B could, by a mgjority
vote at the proper time, be re-referred ic Committee C, but 2 motion
to re-refer from B back to A would have to follow the reconsideration
rute, or receive a two-thirds vote for a suspension of the Rules for the
particutar purpose.

Due to the heavy increase of routine motions during the latter part
of a session, the Chair will freguently receive non-controversial routine
motions at various times during the day other than at the regular
routine motion period, e.g., just before or after a recess or before an
adjournment.

The author or Member in charge of a bill or proposition reached
on the calendar in regular order, or by any other route, has no right
to yield for himself or for some other Member to call up another bill
or proposition unless the House by a suspension of the rules so
permits,

Postponed resolutions are considered under the eighth item above
and as provided in Sec. 16 of Rule Xiil, Resolutions have preference
over bills pestpaned to the same time.

Distinction between “unfinished business”™ and “pending business,”

During recent vyears there has become evident a need for
distinguishing between the terms “unfinished business’ and "pending
business,” both, however, applying obviously to a partially completed
item of business. The question arises as to just where each fits into
the Daily Order of Business. The DBaily Crder of Business is always
foliowed when the House begins a new “legislative day’’ after an
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adjournment. The ‘'sevenih’ ittem in Section 1 above is set aside for
the consideration of the “unfinished business,’”” but there is no definite
mention of where “‘pending business” is to be considered, although
this category of business has been in use for many years. The turn in
recent years 1o the use of ‘“calendar day’ rather than “legislative
days’” in the rules setting aside the various days of the week for the
consideration of certain classes of business, has contributed largely to
the need for a clear-cut description of the practice relating to this
matter. There may be several items of business standing incomplete at
a given time, due tc the departmentalizing of the week’s business by
the rules. ‘

To itlustrate, in the B2nd Legistature & certain House bill was feft
unfinished at the end of one week, the House recessing until the
fotlowing Monday, a Suspension Day under the Rules. 1t should be
noted that when the House recessed it was working under the “ninth”
item of Sec. 1 above. Since Monday was a “'Suspension Day,” the
Speaker, Mr, Senterfitt, ruled that the Suspension Calengar should be
taken up ahead of the “‘unfinished business,” the “seventh’” ijtem
having been passed on that particular legisiative day in which the
House was operating. He pointed out thet had the House adjourned
over to Monday that the reverse would have been true. The House
then tock up H.B. 285 under a suspensian of the reguiar order of
business, considered it at length and then proceeded to recess for the
next three days in succession {during which time other classes of
business were considered, House Joint Resolutions on Tuesday, and
Senate bilis on Wednesday—ciearing the Senate Calendar}. Following a
recess from Wednesday, the House met on Thursday, and since there
ware no Senate bilis on the calendar, the Speaker laid out H.B. 285 as
the ’“‘pending business'—as distinguished from the “unfinished
business,” the item for which had already been passed on that
particular legislative day in which the House was working, as indicated
above,

The test as to whether an incomplete item of business {(hill or joint
resolution} is tc be classified as “unfinished” or ‘‘pending” is as
fotiows:

a. ¥ an item (bill or joint resclution) is incomplete at the time of
an adjournment {terminating that legisiative day) it then beconies the
“unfinished business’” for tne next legisiative day upon which it can be
considerad under the Rules, and as such must be considered as the
“ninth” item in the Daily Order of Business for a legislative day.

b. iIf an item (bGill or joint resolution) is incomplete at the time of
a recess, it then becomes the “pending business” when and if the
House reconvenes on the same calendar day, or, if the recess occurs at
the end of a calendar day, then on the next calendar day it can be
considered under the Rules, provided, of course, an adiournment does
not occur before it is reacted on the calendar.

Motion to reconsider the vote by which a bill was re-veferred from
one committee to another is out of order unless made during the

routine motion peric d,

During the routine motion period, on the motion of Mr, Celaya,
the House re-referred Senzte Bill No, 143 from the Cominittee on
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Privileges, Suffrage and Elections to the Commitiee on Highways and
Motor Traffic,

Later in the day Mr. Leonard moved to reconsider the vote by
which Senate 8ifl No. 143 was re-referred from the Committee on
Priviteges, Suffrage and Elections to the Committee on Highways and
Motor Traffic.

fir. Greathouse raised a point of order on further consideration of
the motion to reconsider the vote to re-refer, on the ground that since
a motion to rerefer a bill is in order only in the routing motion
period, then a motion to reconsider a vote to re-refer is not in order
at this time.

The Speaker, Mr. Stevenscn, sustained the point of order, (43 H.J.
Req. 23G8 (1933}1.

Motion fo print a bill on a minority report is out of order unless
made during the routine motion period.

Mr. Greathouse moved that Senate Bill No, 246, reported adversely,
with a2 minority favorable report, be printed.

Mirs. Hughes raised a point of order on further consideration of the
motton at this time on the ground that, under the Rules of the
House, the motior is out of arder at this time.

The Speszker, Mr. Stevenson, sustained the point of order. {43 H.J.
Reg. 2366 {1833})).

In order in routine motion period to recommit a bill already passed
to a third reading,

The House had previously passed S.8. 2% to a third reading. At a
routine motion period, fMr, Young fmoved to recommit the bifl to the
Cormmittee on Highways and Roads. Mr. Sparks raised the point of
order that such a motion was cut of order.

The Chair, Mr. Pierce Johnson, overruled the point of order. {51
H.J. Reg. 3065 (1949)).

Section 2. When the House reconvenes for the first time on a
new calendar day following a recess, the daily order of business
shall be:

First: Call to order by the Speaker.

Second: Registration of Members.

Third: Prayer by the Chaplain.

Fourth: Excuses for absence of Members and officers.
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Fifth: Pending business.

Sixth: Calendars of the House in their order of priority in
accordznce with Rule 1¥, unless a different order is otherwise
determined under other provisions of these Rules.

When the House reconvenes after a recess on the same calendar
day, consideration of the susiness pending at recess, is resumed.

Section 3. A special orvder, after the first six items under
the daily order of business for a legisiative day have been
passed, shall have precedence when the hour for its
consideration has arrived, except as provided in Section 14 of
Rule XIiX.

The only exceptions to the above ruie is that Senate bills have
right of way on Wednesdays and Thursdays over House bills set as
special orders on those days and the general appropriation bitls have
priority over special orders.,

tn the 50th Legislature Speaker W.O. Reed ruled that a motion ta
set a special order is in order at any time when cther business is not
pending. Freguently, when one special order is disposed of, some
Member will move immediately to set another, and such practice was
formally recegnized and approved by this ruling.

if for any reason a special order is not taken up for consideration
at the time set, as is trequently the cazse in order ta complete same
item of business not requiring much time, the special order character
of the hill or resoluticn is not changed in any wise, it being eligible at
any time for which it has been set or thereafter, provided, of course,
that other rules covering consideration of classes of business da not
became coperative so as to defer consideration of the special order,

A motion to suspend the Rules for the purpose of considering &
certain bill ahead of a special order, the time for considering which
had arrived, was accepted in the 52nd Legislature by the Speaker,
Mr. Senterfitt, and the House adopted the motion by the necessary
two-thirds vote.

Privileaged matters as dascribed in Sec. 3 of Rule XXV, take right
of way over special orders.

A special order may be taken wp at any time {(allowed under the
Rules) when called for «fter the time for consideration of it has
arrived,

The House had been considering H.B. 45 for some time afier the
hour set for the consideration of H.B. 662 as & special order.

NMr., McDonald raised the point of order that even though the time

set for the consideraticn of H.B. 662 as a special order had passed it
was still the special order and therefore had right of way at that time.
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The Speaker, Mr, Calvert, sustained the point of order. {45 H.J.
Reg. 1587 (1837}).
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RULE XXIV

SUSPENSION OF THE RULES

Section 1. A motion to suspend the Rules shall be in order
at any time, except when motions fo adjourn or recess are
pending, even when the House is operating under the previous
guestion. A motion to “suspend all Rules” shail be sufficient
to suspend every Rule under which the House is operating for
a particular purpose except the provisions of the Constitution,
the Statutes, and the Joint Rules of the two houses. If the
Rules * have bheen suspended for a given purpose, no other
motion to suspend the Rules shalft be in order untit the
original purpose has been accomplished.

The wording ‘‘at any time,” as used in the above paragraph, does
not, however, give such ¢ motion priority over the motions to adjourn
or recess, In the 53rd Legislature the Speaker, Mr, Senterfitt, betd that
those motions car be made and entertained when a motion “"to
suspend the Ruies” is pending.

Under the above rule it has been the practice for many vears for a
Member, having in mind “‘g particular purpose,’” to mowve a suspension
of the Rules for that purpose. Members have a wide
latitude—practically unlimited—in describing such purpose. A single
vate, if carried by the reguired twao-thirds, is sufficient to cobtain the
desired result. For example, in the House Journal of the 50th
Legislature there is recorded certain action on H.B. 44, The bill was
ruled illegally introduced because three identical copies had not been
fited with the Chief Clerk. Then “Mr, Sadler moved that Sec. 1 of
Rute XViH (now Rule XIX} be suspended in order toc consider H.B.
44 in the same status a: hefore the point of order by Mr. Fly .., ."
This motion was passed, 100 yeas to 38 nays. Thus a suspension
occurred ““for a particular purpose.” The notion that some motions to
suspend the Rules *for the purpose eof” are “double motions” is
entirply erronesus. The azove section gives full and specific authority
for a Member to define the “purpose” as he wishes. See the
Congressional Precedents foltowing.

in the absence of a speacific provision in the Joint Rules regarding
their suspension, it has Iang been held that anly a majority voie in
each house is required to suspend. If, therefore, Joint Rules are
suspenced to allow the House to consider a certain bill, House Rutes
would ther apply to bringing it before the House out of regular order,
that is, @ two-thirds vote would be required,

tf a resoiution contains a provision which, if adopted, would be
eqguivalent to a suspensicn of the Rules it would require a two-thirds
vote for adoption.

There is nothing in the above section or eisewhere in these Rules
requiring a record vote for 3 suspension of the Rules.
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In the 5ist bLegislature, the Spesker, Mr. Manford, ruled that the
purpose for which a suspension of the Rules was voted must be
accomplished before another suspension of the Rules is in arder.

Motion to reconsider a successful suspension of the Rules vote in
order under certain conditions.

A motion to refer a bili having been ruled out because the routine
motion peried had been passed, Mr, Favors moved a suspension of the
Rules so the House could consider his motion. This motion prevailed.
Mr. Harris of Dallas maoved to reconsider the vote on suspensicn of the
Ruies and Wr. Lucas raised the point of order that this motion was
out of order.

The Speaker, Mr. Homer Leonard, overruled the point of order,
stating that such a motion was in order and could be adopted by a
majority vote, uniess action following the Rules suspension had moved
the matter to a new stage, such as the actual reading of a bl the
first, second ar third time. (Obviousty a reading of a bill could rot be
undone. Under such conditions the matter could be disposed of by
scveral other motions.) {47 H.J. Reg. 2257 (1841}).

May suspend the Rules for the purpose of recousidering a vote,
I3 P i &
even though the time for making the motion fo reconsider fias passed.

Mr. Russell moved to suspend Rule XIit, Section 7 {now Sec. 16,
Rule XIV) so as to make a motion to reconsider the vote by which
the “"Heart Balm Bill” failed to pass.

Mr. Alsup raised a point of order an the motion to suspend the
rules 50 as to move to reconsider the vote on the failure of the hill,
on the yround such motior to recansider would violate Section 34,
Article 3 of the Constitution relative to passage of a defeated measure.

The Speaker, Mr, Stevenson, overruled the point of order, on the
grounds that the House may, by a two-thirds vote, suspend the rule
and then vote to revive the bilt. {44 H.J. Reg., 1995 {1235}).

CONGRESSIONAL PRECEDENTS

MOTION TO SUSPEND THE RKRULES.—The motton may not be
amended (H.P., 5, 5322, 5405, 6858}, postponed (H.P., 5, §322), or
laid on the table (H.P., 5, 5405).

A motion to suspend the rules applies to the parfiamentary law of
Jeffersor’s Kanual as well as to the rules of the House (H.P, 5,
6796). When the vules are suspended to enable a matter to he
considered, another motion 1o suspend the ruies may not e made
during that consideration (H.P., 5, 6836, 6837). A moticn to suspend
the rules may be entertained, although the previous question has been
ordered (H.P., 5, 6827}. Adeption of a moticn to '‘suspend the ruies’”
suspends alt rules, including the unwritten law and practice of the
House (C.P., 8, 3406).

Section 2. No standing Rule of the House shal! be
suspended except by an affirmative vote of two-thirds of the
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Members present; provided, however, that in case any
particular Rule shall contain a specific provisicn showing the
vote by which said Rule may be suspended, such vote shall be
required for the suspension thereof and such specific provision
shall not be subject to suspension under the provisions of this
Rule; nor shalli any other business be considered on days
devoted by these Rules to the consideration of Sensate bills
except with the consent of the Senate, when there remain any
bilis on any of the Senate calendars. When all Senate calendars
are clear, the House may proceed to a consideration of House
calendars on Senate bill days.

Under a suspension of the Ruies or suspension ef the regular order
of business, as the case may be, the House may consider Senate bilis
or Senate joint resolutions on days set aside in these Rules for House
bitts and House joint resolutions,

Previcusly certain days throughout the week had been set aside in
the Rules from time ¢ time for particular classes of business to such
an extent that the main body of the House calendar, i.e., bills on
third and second readings, was seldom reached. Friday meetings are
rare until kate in the session, and until recent years there have been
almast no Saturday meetings, so with Mondays set aside as suspension
days, Tuesdays as Joint Resolution days, and Wecnesdays and
Thursdays as Senate Bili days, the chance of reaching the main body
of the House calendar, particularly biils on third readings, was smail.
The third-reading biil caiendar became badly crowded and could not
be reached ordinarily because no adequate provision had been made
for it during the week, with the resuit that it usually became
necessary tc set aside a pericd for the consideration of bhills on third
reading by a suspension of the Rules. Even if the House met on
Friday or Saturday, despite the apparent high priority given to bills on
third reading in the daily order of business, these bills could be
displaced by special orders, postponed business, and unfinishad
business, This general problem of the weekly calendar has been dgreatly
alleviated by the adoption and use of the gresent calendar systemn,

Not in order to reconsider vote by which a bill is taken up on
suspension of the regular order; in order if vote to teke up failed,

On a Monday the Hcouse was constdering 3 bilt taken up on a
suspension of the regular order of business. it had been read the
second time and debate was procgeding. The motion to reconsider the
vote by which the bill was taken up and made and, on a point of
order that such could not be done, the Speaker, Mr. Homer Leonard,
sustained the point of order. He held that other disposition must be
made of the bill if the House did not wish to continue its
consigeration since tc permit the reconsideration motion would have
the effect of wiping out the second reading and proceedings fotlowing.
{47 H.J. Reg. {1941}).

In the $2nd Legislature the Speaker, Wi, Senterfitt, admitted 3

motian tc reconsider the vote by which a2 motion to susperd the
regular order of business had failed. This motion should not he
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confused with a suspension of the Rules maotion,

Section 3. Any measure taken up under suspension and not
disposed of on the same day shall go over as pending or
unfinished business, as the case may be, of the next day the
House is in session, and shall be considered thereafter from
day to day (except the days used for the consideration of
Senate bills) until disposed of.

See annotation differentiating between “‘pending business”™ and
“unfinished business’’ following the order of business in Sec. 1 of Rule
XXit.

A suspension of the regular order of business, as distinguishsd from
a suspension of the Rules, is a suspension of that order of business on
the Speaker’'s table as described in the ninth main item of Sec. 1 of
Rule XXli, As directed in the Rules, the Chair hoids to the regular
order. of business unless the House directs a departure therefrom by a
suspension of the Rules,

The crder of recognition to suspend rules, is determined entirely by
the Speaker. Whife the Speaker is guided somewhat by the order in
which he receives suspension requests from the Members, there is
neither rute nor precedent which requires him tc adhere to such an
order for recognition. in fact, to adhere strictly to a request order
would prevent a Speaker from recognizing Members to bhring up
matters of major importance such as public and party demands,
emergency measures, etc. Also, if a strict request order is followed
fand the order is generally known) it is possible for abuses to occur
which are not 1o the best interests of the membership.

With  the approval of Speaker Waggoner Casr, in the 55th
Legislature, Regular Session, the House authorized setting a
“suspension calendar,’”” the order of recognition to be determined by
the Speaker, at which time a two-thirds vote was required to take up
bills out of reguiar order. This plan permitted the dispatch of certain
business to which there was relatively little objection.

Section 4. if a Member shall move to set a bill as a special
order, or move to suspend the Rules to take up a bill out of
its regular order, and said motion prevails, such Member shatfl
not have the right thereafter to make either of these motions
untif every other Member has had an opportunity to have
considered, via either of these motions, some bhill out of its
regular order during that session of the Legisiature. A Member
shall not lose his suspension privilege if his motion to suspend
or set for special order does not prevail.

When a bill is under consideration it may be set as a special order,
as elsewhere provided in these Rules. Such special order setting is aot
chargeable to the Member making the mgtion, as might be interpreted
from Section 4 above.
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in the B3rd Legistature the Speaker, Mr. Senterfitt, held that 3
successful suspension of the Rules to consider a resolution out of
regutar order did not come under the terms of the above section, i.e.,
was not chargeable to the Member,

Since the above rule can be suspencded by a two-thirds vote, that
portign timiting 2 Member to one suspension of the Rules to take up
a bilt ocut of regular order is meaningless; However, the Speaker tries
to  spread recognitions to make such motions throughout the
membership,

Section 5. Any bill, resolution or other measure may on
any day be made a special order for the same day or for a
future day of the session by an affirmative vote of two-thivds
of the Members present. When once established as a special
order, a bill, resolution or other measure shall be considered
from day to day until disposed of; and untii it shall have been
disposed of, no further special orders shall be made. A motion
to set a special order shall be subject toc the three minute pro
and con dehate Rule.

Section 6. A three-fourths vote of the Members present
shall be reguired to suspend that portion of this Rule which
specifies that only one special order may be made and pending
at a time.

Section 7. No special order shall be postponed to 2 day
certain, except by a two-thirds vote of the House, and when
so postponed shall be considered as disposed of so far as its
place as a special order is concerned.

Section 8. A bill or resolution laid on the table subject to
call may. be made a special order.

Section 2. When a motion is pending tc set a particular bill
or resolution as a special order, it shall not be in order to
move as a substitute to set another bill or resolution as a
special order. it shall be in order, however, to substitute, by
majority vote, a different time for the spscial order
consideration than that given in the originat motion.

in the S1st Legislature, the Speaker, Mr. Manford, held that when a
bitl was being considered under a call of the House, 2 motion tc set

the bill as a special order for another time was in order.

Under the rules House bills set as special orders cannot be
considered on Senate bhilt days, Joint Rules generally provide that
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House bills cannot be considered by the House on Senate bill days
without the consent of the Senate. For this reason a House Bill may
be set as a specis! order on a Senate hill day but it cannot be
considered on that day as long as there are any Senate bills remaining
on the daily calendar.

Section 10. It shall not be in order to move to either
suspend the Rules or the regular order of business to take a
measure up out of its regular order, and the Speaker shall not
recognize anyone for either purpose unless the Speaker shall
have announced to the House in session that he would
recognize a Member for that purpose at least one hour before
the Member is so recognized to make such motions. In making
the announcement to the House, the Speaker shall advise the
House the Member's name and the bill number, and this
information, together with the time that the announcement
was made, shali be entered in the Journal. This Rule may be
suspended only by unanimous consent.
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RULE XXV

COMMUNICATIONS FROM THE GOVERNOR
AND SENATE, SENATE AMENDMENTS, AND
CONFERENCE COMMITTEES

Section 1. Messages and communications from the Governor
shall be received when announced, and shall be read on the
calendar day received.

Section 2. All messages from the Senate shall be received
when anncunced. Senate bills announced as passed shafl be
read for the first time and referred to the appropriate
commitiee on the calendar day received, if possible, or on the
next calendar day the House is in session.

Section 3. The subject matter of messages from the Senate
announcing amendments to House bills and resolutions,
nonconcurrence in House amendments to Senate bills and
resolutions, reguests for conference committees, reports of
conference committees, and alf other matters of disagreement,
amendments and reguests between the two houses, shall go to
the Speaker’s desk in their regular order, but may be called up
for action by the House at any time, as a privileged matter,
yvielding only to a motion to adjourn.

A motion to reconsider the vote on a privileged motion, such as
those described in Sec. 3, has the same high priority as the original
motion,

in view of the high priority given conference reports in the above
rule and the wording of then Sec. 21 of the Joint Rules, Speaker

W, 0. Reed heid, in the 50th Legislature, that a conference report on a
House bilt could properly be considered on g Senate bill day.

Section 4. When 2a bill, resolution or other matter is
returned to the House with Senate amendments, the House
may: '

{a} Agree to the amendments, or

{b} Disagree to all of the amendments and ask for a
contference committee, or

{c} Agree to one or more of the amendments and disagree
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as to the remainder and request @ conference committee to
consider those in disagreement, or

(d) Agree toc one or more and disagree as to the remainder,
or

{e} Disagree to all amendments.

The Chief Clerk should notify Members when their bills are
returned to the House with Senate amendments.

The mover of a main mation to concur in Senate amendments or
not te concur and request a conference committee, or a variation of
these motions, is allowed the usuatl twenty minutes to open and close
debate on the motion if he so desires. Additiona! time may be sllowed
by the House as described in Sec. 7 of Rute Xt.

As a rule the Chair refuses to decide upon the germaneness of
Serate amendments to House bills, leaving such decision to the House
to be expressed by concurrence or non-concurrence in  the
amendments. While there are many precedents which uphold this
practice, recent rulings hold that such precedents should not control
decisions of the Chair in regard 1o situations like the one described in
the second piecedent below. There is nothing in the Rules that could
possibly prevent a Member from raising a point of order against a
clear violation of Sec. 30 of Art. 3 of the Constitution and having it
sustained. Ordinarily, however, the Chair should not be expected to
pass upon the germaneness of Semnate amendments, and this is borne
out by the precedents referred to, which are both reascnable and wise,
but recent trends in legislative practice point to the advisability of
departing from the established practice in cases as clear as the one
cited,

Since direct negatives as substitutes are not in order, if a motion
“to concur” in Senate amendments is pending, a substitute “not to
concur’” is not in order because a refusal to adopt the first motion
would gain the same end. A motion not to concur and ask for a
conference would be in order, however, because it contains other
matter which keeps it from being a direct negative.

In the B4ih Legislature the Speaker, Mr. Lindsey, ruted that making
the motion "to concur” or “not to concur” is not exclusively the
right of the author {or fMember in charge) of & bill, same being the
right of any Member. However, he pointed out that custom and
propriety dictated that the author or Member in charge of & bilt
shiould be given full opportunity to determine upon the course of
action and that he waould refuse to recognize any other Member until
it became evidert that the author, or Member in charge, would refuse
to act.

A Senate committee substitute for a House bill reported out of a
Senate commitiee and then amended on the Senate floor and finally
passed is, so far as the motions to concur or not concur and request a
conference in the House are concerned, a single Senate amendment, it
is rot divisible.
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In order to postpone a privileged matter, and when postponed the
privileged nature is retained,

The House was considering a Conference Commitiee report.
Mr, Hartzog moved 10 postpone the report to & time certain,
M. Morris raised the point of order that the motion was out of order
because the report was privileged ratter under Section 3 zbove. The
Speaker, Mr, Homer Leonard, overruled the point of order, stating that
privileged matters could be postponed or faid on the table subject to
catl by a majority vote, and that when the time came for their
consideration they would retain their privileged nature. (47 H.J. Reg.
3710 (1941)).

Case where the Speaker ruled out a Senate amendment to a House
bill, which amendment clearly changed the purpose of the House bill
in a major degree.

Nir, Celaya moved to coneur in Senate amendments to H.EB., 1116,
Mr. Weod raised a point of arder on consideration of the motion to
concur on the ground that the amendments were put on the bill in
viotation of Sec. 30 of Art. 3 of the Conastitution which provides that
“no bill shall be so amended in its passage through either House, as to
change its original purpose.”

The Speaker, Mr. Calvert, in sustaining the point of order pointed
out that the original House bill as passed and sent to the Senate was a
local fishing license law for MclLennan County, and that the Senate,
by amendments striking out all below and above the enacting clause,
had substituted an entirely new bili which was a gereral fishing license
faw for the entire State, such a change in the purpose of the criginal
bil: being clearly a violation of the Constitution. (45 H.J. Reg. 2592
{(1837}).

Case where bill was declared passed when the Senate receded from
its amendments.

H.B. 373 passed the House and then passed the Senate with
amendments. The House refused to concur in the Senate amendments
and asked for the appeintment of a conference committee. This
request was granted, and, while the Lieutenant Gowvernor was
considering naming of the conference cormmittee on the part of the
Senate, a resclution was offered and adopted in the Senate receding
from the amendments to which the House had disagreed originasily.
The House was duly notified of the passage of the resolution.
fMr. Harris of Dallas raised a point of order that when the House
disagreed on the amendments and the matter had moved to the status
just described that the Senate could not recede,

The Speaker, Mr, Homer Lecnard, overruled the point of order and
called the attention of the House, first to the fact that the bilt and
amendments had not been turned over to a conference committee
because none existed as yet, the Lieutenant Gowverner not having
named the Senate conferees. He pointed next to the fact that when
the Senate receded from its position there were, in fact, no differences
between the twe houses, both having passed the bill in identicat form,
and, in suppert of this position he discussed Congressional Precedents
which upheld the idea that whenever by receding or by other
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pariiamentary method the twa houses are brought together on the text
of a biil then the bBill is considered passed. (47 H.J. Reg. 3003
{1941)),

Section 5. Senate amendments to House bills or resolutions
must be printed and copies provided to the Members at [east
twenty-four hours before any action can be taken thereon by
the House; however, during the last seventy-two hotrs of any
session, it shall not be necessary for the twenty-four hour
period to elapse before action can be taken thereon by the
House.

in fight of the above, often, tg gain time, the motion “‘to suspend
the Rules for the purpose of concurring in Senate amendments” to a
bitl or resolution is made. Handling and effect of this motion is
exactly parallel to the motion “To suspend the Rules for the purpose
of adopting the Conference Report,”” as discussed in the Precedents
foltowing Section 19 of Rule XXIV irn so far as the requirements for a
twa-thirds vote of the membership is congcerned, if a bill is to go inta
immediste effect, The endarsement of the Chief Cierk, regarding
affirmative action on a motion of this sort should be as follows:
“Ritles suspended and Senate amendments adopted by the following
vote: Yeas , Nays .” Whenever a motion 1o suspend this particular
rule is made and carried, even before Senate amendments are laid on
Members' desks, the amendments are nevertheless printed in the
Jourral if adopted.

Section 6. If a bill is to go into immediate effect, Senate
amendments thereto must be adopted by a vote of two-thirds
of the elected membership of the House.

Section 7. in all conferences between the Senate and the
House by committee, the number of committeemen from each
House shall be five. All votes on matters of difference shall be
taken by each committee separately. A wmajority of each
committee shaif be reguired to determine the matter in
dispute. Reports of conference committees must be signed by
a majority of each committee of the conference.

The rames of House conferees should accompany @ request to the
Senate for a conference, not be sent later,

Six official copies of conference committee reports are signed by
the conferees, three going toc each House, usually in keeping of the
chairmen who fite the copies with the presiding officers. When a
conference committee report on a House bilt is laid before the House
one copy of the report goes immediately to the Journal Clerk. if
adopted, the Chief Clerk sc endorses the other two copies, sending
one by messenger to the Senate, and sending the ather to the
Catendar Clerk for record. The Calendar Clerk holds this copy awaiting
action onr the report by the Senate. If the Senate adopts the report,
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an officially endorsed copy will be sent to the House, and the Chief
Clerk sends it to the Catendar Clerk. The Calendar Clerk then sends
the two copies, showing action thereon by both Houses, te the
Engrossing and Earclling Clerk.

Section 8. Conference committees shall lunit their
discussions and their actions solely to the matters in
disagreement between the two Houses. A conference
committee shall have no authority with respect to any bill or
resolution:

1. To change, alter, or amend text which is not in
disagreement;

2. To omit text which is not in disagreement;

3. To add text on any matter which is not in disagreement;

4. To add text on any matter which is not included in
either the House or Senate version of the bili or resslution.

This rule shall be strictly construed by the presiding officer
in each House to achieve the purposes hereof.

Section 9. Conference commitfees on appropriations bills,
like other conference committees, shall lmit their discussions
and their actions solely to the matters in disagreement
betweenn the tweo Houses. in addition to the limitations
corttained elsewhere in these rules, a conference commitiee on
appropriations bilis shall be sirictly fimited in its authority as
foliows:

1. If an item of zppropriation appears in both House and
Senate versions of the hill, such item must be included in the
Conference Report.

2. if an item of appropriaticn appears in both House and
Senate versicns of the bill, and in identical amounts, no
change can be made in such item or the amount thereof.

3. an item of appropriation appears in both House and
Senate versions of the billi but in different amounts, no change
can be made in the item, but the amount thereof shall be at
the discretion of the Conference Committee, provided that
such amount shall not exceed the larger version and shall not
be fess than the smaller version.

4. If an item of appropriation appears in one version of the
bift and not in the other, such item can be included or
omitted at the discretion of the Conferance Committee. If the
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item is included, the amount thereof shall not exceed the sum
specified in the version containing such item.

5. if an item of appropriation appears in neither the House
nor the Senate version of the bill, such ttem must not be
included in the Conference Report.

This rule shall be strictly construed by the presiding officer
in each House to achiesve the purposes hereof.

Section 10, Conference committees on tax bills, like other
conference committees, shall limnit their discussions and their

actions selely to the matters in disagreement between the two
Houses. in additicn to the limitations contained elsewhere in
these ruies, a conference committee on a tax bill shall be
strictly limited in its authority as follows:

1. If a tax item appears in both House and Senate versions
of the bill, such item must be included in the Conference
Report.

2. If a tax item appears in both House and Senate versions
of the bifl, and in identical form and with identical rates, no
change can be made in such item or the rate therein provided.

3. if a tax item appears in both House and Senate versions
of the bill but at differing rates, no change can be made in
the item, but the rate thereof shall be at the discretion of the
Conference Committee, provided that such rate shall not
exceed the higher version and shall be not less than the lower
Version.

4, If a tax item appears in one version of the bill and not
in the other, such item can be included or omitted at the
discretion of the Conference Committee. If the item s
included, the rate thereof shall not exceed the rate specified in
the version containing such item.

5. If a tax item appears in neither the House nor the
Senate version of the bifl, such item must not be included in
the Conference Report.

This rule shall be strictly construed by the Speaker to
achieve the purposes hereof.

Section 11. Conference committees on reapportionment

bitis, to the extent possible, shall limit their discussions and
their actions to the matters in disagreement between the two
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Houses. Since the adjustment of one district in &
reapportionment bill will inevitably affect other districts
therein, the strict rufe of construction imposed on other
conference committees must be relaxed somewhat when
reapportionment bills are involved. Accordingly, the following
authority and limitations shall apply only to conference
committees on reapportionment bills:

1. If the matters in disagreement affect only certain
districts, and other districts are identical in both House and
Senate versions of the bill, the Conference Committee shall
make adjustments only in those districts whose rearrangement
is essential to the effective resolving of the matters in
disagreement. All other districts shall remain unchanged.

2. if the matters in disagreement permeate the entire bill
and affect most, if not all, of the districts therein, the
Conference Committee shall have wide discretion in rearranging
the districts to the extent necessary to resolve all differences
between the two Houses.

3. insofar as the actual structure of the districts is
concerned, and only to that extent, the provisions of Rule
Vilt shall not apply to conference committees on
rezpportionment bills,

Section 12. Conference committees on recodification bills,
tilke other conference committees, shali limit their discussions
ang their actions sclely to the matters in  disagreement
between the two Houses. The comprehensive and complicated
nature of recodification bills makes necessary the relaxing of
the strict rule of construction imposed on other conference
committees only to the following extent:

1. If it develops in conference committee that material has
been inadvertently included in both House and Senate versions
which properly has nce place in such recodification, such
material may be omitted from the Conference Report, if by
such omission the existing statute thereon is not repealed,
altered or amended.

2. if it develops in conference committee that material has
been inadvertently omitted from both the House and Senate
versions which properly should be included if such
recodification is to achieve its purpose of being all-inclusive of
the statutes being recodified, such material may be added to
the Conference Report, if by such addition the existing statute
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is merely restated without substantive change in existing law.

Section 13. Limitations imposed on certain conference
commtittees by the provisions of Sections 8, 9, 10, 11, and 12
of this Rule may be suspended in part, by permission of the
House, to enable consideration of and action on a specific
matier or matters which otherwise would be in violation
thereof. Such permission shall be granted only by resolution
passed by majority vote of the House, with yeas and nays

thereon t© be recorded in the Journal of the House. Such
resolution shall specify in detail: (1} the exact nature of the

matter or matters proposed to be considered, {2} the specific
limitation or fimitations to be suspended thergby, (3) the
specific action contemplated by the Conference Committee
thereon, and (4) the reasons why suspension of such
limitations is being requested. Permission thus granted shall
suspend such limitations only for the matter or matters clearly
specified in the resclution, and action of the Conference
Committee shall be in conformity therewith.

Section 14. All reports of conference commiittees shail be
delivered to the Members of the House in the time required
by these rules, along with an analysis of such report showing
wherein the report differs from the House and Senate versions
of the bill, resolution or other matter in disagreement. No
conference committee report shall be considered by the House
unitess such analysis has been prepared and distributed to each
Member.

Section 15. House conferees, when meeting with Senate
conferees to adjust differences, shall meet in public, and shall
give a reasonable amount of notice of such meeting in the
place designated to give notice of meetings of House standing
committees. Any such meeting shall be open to the news
media. Any conference committee report adopted in private
shall not be considered hy the House.

Section 16. Instructions to a conference committee shall be
made after the conference is ordered and before the conferees
are appointed by the Speaker, and not thereafter.

Section 17. A conference report is not subject to
amendment, but must be accepted or rejected in its entirety.
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While a conference report is pending, a motion to deal with
individuat amendments in disagreement is not in order.

Section 18. All conference committee reports on
appropriation bitls, tax bills, reapportionment bills, and
recodificiation bilis must be printed and a copy thereof
furnished to each Member at least forty-eight hours before any
action can be taken thereon by the House.

The above section does not apply to a bill which only incidentaliy
carrigs an appropriation,

Section 19. Al conference committee reports on billis other
than appropriations, tax, reapportionment and recodification
bitis must be printed and a copy thereof furnished to each
Member at least twenty-four hours before action therson can
be taken by the House; provided, however, during the last
forty-eight hours of any session it shall be necessary for only
two hours to elapse after a copy has been provided to each
member before action thereon can be taken by the House.

Frequently, usually to aveid the time lapses required in the above
section, the motion “To suspend the Rules for the purpase of
adopting the Conference Report” on a particular hbill is made.
Basically, such a motion reguires only a two-thirds vote {of the
NMembers present and voting) for adoption. If the mation is adopted,
the Speaker deciares the Rules suspended and the report adopted,
However, such mction must be adopted by & record vote, and recaive
at least one hundred (two-thirds of the membership) affirmative votes
it the bill covered by the conference repart is to go into immediate
etfect. The endorsement by the Chief Clerk regarding affirmative
action on a motion of this sort should be as foilows: "Rules
suspended end Confetence Report adopted by the following vote:
Yeas , Nays "

If it is not desired to put a bill into immediate effect, but for
reasons it is desired ta suspend the Rules to abtain g vote on the
Cenference Report, a non-record vote should be taken. If it becomes
evident that a record vote is to be demanded (by 3 Members or
maore}, then two separate motions could be utilized., The first motion
should be, “To suspend the Rules for the purpose of making the
motion to adopt the Conference Report on " The second should
he, “To adopt the Conference Report an M Of course, it a record
vote is demanded on the latter motion, and it receives 100 affirmative
votes, in so far as the House is concerned the bill would go into
immediate effect. This situation is unlikely, A better route would be not
to put an “immediate effect” clause in the biill reported by the
Conference,

Section 20. When a conference committee report is not
acceptable to the House for any reason, it may be

1-16-75 HSR12 -187-



Rutle 25 Sec. 20

recommitted to the same committee with the request for further
consideration, and the House may or may not give any specific
instructions thereon to the conference committee; or the House
may request the appointment by the Senate of a new conference
committee and then proceed to empower the Speaker tc name
new conferees for the House.

GENERAL PRECEDENTS ON CONFERENCES

The House, and wnot the Speaker, decides whether or not a
confercnce comimiftee has violated instructions,

The House was considering a conference committee report, having
previausly given its committee certgin instructions.

Nir, Hopkins raised a point of arder on further consideration ot the
report on the ground that the committee had viclated the instructions
given it by the House.

The Speaker, M. Barron, overruied the point of order. (41 H.J 1
C.S. 695 {1928)).

This was a matter for the House, not the Speaker, to decide. !t has
often been held that a conference report should not be ruled out on a
point of order that instructions had been disobeyed. The House may
either accept the repart or send it back to the conference committee
for further consideration, provided, of course, that the Senate
conferses have not been automatically discharged by adoption of the
report by the Senate,

Can wnot iustruct conference commiittee when to report if the
committee has already beesn appointed.

Mr. Alsup moved to instruct the conference cormmittee on House
Bill No. 1 to bring in a conference report within a certain time,

Mr. Van Zandt raised a point of order on the ground that =z
conference committee can not be instructed when 1o report after they
have already been appointed.

The Speaker, Mr. Stevenson, sustained the point of order. {43 H.J. 3
C.S. 294 (1933}).

Also, any action the House could take would cnly affect the House
coriferees, and they alone could not, of course, bring back any report
for adoption.

Not in order to iustruct a conference conumittee to inclide i its
report, in violation of the Rules, matter not i disagreement betwecn
the two Houses.

The House had just retused to corcur in the Serate amendmeints (o
H.B. 6. Mr, Morse moved that the conference committee be instructed
to include certain matter in its reporst,

Mr. Jones of Wise raised a point of order aggainst the motion on the
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ground that it sought, in vioiatiocn of the Rules, to have the committee
include matter which was nat in disagreement betweesn the Houses.

The Speaker, Mr. Calvery, sustained the point of order. {45 H J. Reg.
3056 {1937}).

The Senate amendments to H.B. & were of minor importance in
form and content, so far as the bill was concerned, and &ffected only
parts of the bill, so they did not bring the disagreement situation
under the exceptions set out in the then Sec. 8.

Further peint regarding instructions to conferces on inclusion in
their report of matter not in disagreement between the two Houses,

Mr. Sewell moved that the House conferees on H.B., 285 be
instructed as follows: That the provisions of H.B. 668 as same passed
the House be inciuded in H.B. 285,

Mr. Murphy raised the poirt of order that the inclusion of H.B. 669
in H.B. 28% is not a matter of disagreement between the two Houses,
and that any attempt to instruct the House conferees to include same
as a part of H,B, 285 would e out of order.

The Speaker, Wr. Senterfitt, sustained the point of order. {52 R.J.
Reg. 2578 (19E1)).

Under the Rules of the Hcuse and Conrgressional Precedents, the
Sneaker’s ruling was eminently correct. Had the substance of H.B. 669
become & part of H.B. 285 in its passage through either House,
resuiting in a matter of difference, then instructions relating thereto
waould have unguestionabty been in order, but such was not the case.

Practice relating to changes i conference commitice reports after
adoption.

A number of rulings hzve made it clear that conference committee
reports coufd not be changed by concurrent resoluticns after adoption.
Such: resolutions have sought to “amand’ such reports or to direct the
appropriate Engrossing and Enrofling Clerk to make -specifiad changes.
However, from time to time concurrent resolutions have been adopted
which instructed an Engrossing and Enrolling Clerk to  make
correcticns in  typographical errors, punctuation, section numbering,
accidental omissions due to stenographic errors, and the like, all of
which were changes to which there was little or ne cbjection and aft
of which were designed to perfect the final legislative product.

In the case of conference committec reports an  biennial
appropriation bilis, for a number of vyears it has been the practice,
because of the size and nature of the bills, to admit concurrent
resoluticns to correct accidental omissions, wording, titles, totals,
typographica' errcrs and the like, Often these were admitted under
pratest that such changes could not be made in such a8 manner.
Admitting the gquesticn oflprocedurai tegality in general, presiding
cfficers went along with the procedure as the best for ali practical
purposes. However, in the 5Bth Legislature, Regular Session, Speaker
Waggoner Carr ruled in order a supplement to the originai conference
committee report whicb contained all needed corrections, holding this
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type of procedure was preferable 1o a concurrent resolution, The
report was adgpted, This new procedure is far superior to the old.

House has no right to dischatge its conferees on a Senate Bill while
bill is still in couference,

Mr, Love moved that the conferees on S.B. 167 be discharged and
that 2 new conference commitiee be appointed on the part of the
House and that the Senate be requested to appoint a new committee
to adjust the differences betwsen the two Houses. Mr. Cato raised a
point of order on further consideration of the maotion or the ground
that such a motion as Wr. Love's must originate in the House wherg
the bill originated while the bill is stilt in conference. The Speaker,
Mr. Gilmer, sustained the point of order. (42 H.J. Reg. 2758 {18945)).

Case where conference on a House bill was dissolved by action of
the Senate in discharging its conferees.

in the 56th Legisiature, 2nd Called Session, the Speaker, WMir. Carr,
held that a conference had been dissolved because the Senate, in the
light of a report by its conferees that the conference was deadiocked,
had discharged them and so notified the House. The House then
requested a new conference and this request was granted.

Conference committees are composed of five Members, as provided
above and in the Joint Rules. Usually where the vote in the House has
been close on the major point or points at issue, the Speaker gives the
majority threz Members and the minority two Members on the
committee, When the vote is not clese but there has been a stiong
minority fight, the minority is usually given one place an the
committee.

A conference report must recetve a two-thirds vote of each house
in order to put the measure into immediate effect, except in cese of
ithe general appropriation act. The same is true regarding concurrence
in Senate amendments. The mere concurrence in Senate amendments
by a iwo-thirds vote does not put a measure into immediate effect
untess final passage in each house was obtained by & two-thirds vote.

A slight deviation from the confererce report rule just stated s
recognized, because in a decision handed down on June 27, 1931,
Judge Morrow, presiding judge of the Court of Criminal Appeals, said:
“1t seems enough to say that a reasonable and logical interpratation of
the controliing provision of the Constitution af this State confers upon
the Legisiature both the power (by a record vote of two-thirds vote of
the Members of each House) to change the time within which an act
of the Legislature may ordinarily become effective, and requires that
they exarcise such authority and power at the time when they become
aware of the terms of the law as finally agreed upon. Previous action
upon a bilt in s initial stages, befcore matertal and radical changes
have been made, would not control.” in the light of this decision,
would be reasonabie to assume that if a bill did not receive the
necessary two-thirds record vote on final passage in both houses and
was not subjected to ‘material and radical changes™” in conference, the
adoption of the conference report by the necessary two-thirds record
vote in poth houses would not put the bill into immediate effect. On
the other hand, if such changes had been made in conference and the
necessary two-thirds record vote obtained on the adoption of the
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conference report, then the bill would go into immediate effect.

fin the 52nd Legislature the Speaker, Mr. Senterfitt, refused 1o
sustain @ point of order that proposed additioral instructions to House
conferees on a particular bill were inconsistent with instructions given
earlier. He alsc refused to rule out of order a proposed instruction for
the conferees to advocate a report which would embody the termis of
a conference report previously rejected,

See annotaticn following Sec. 1 of Rule XVIH on vote required to
concur in Senate amendments to a House jeint resclution anc i¢
adept a conference committee repart on a joint resclution,

CONGRESSIONAL PRECEGENTS

SENATE AMENDMENTS.—Revenue Bills must originate in the
House, but the Senate may concur with amendments {(H.P., 2, 1480).
instances wherein the Senate has acguiesced in the constitutional
requirement as to revenue bills, while holding to a broad power of
amendmem {(H.P,, 2, 1487-1489}. it is for the House and not the
Speaker to decide whether or not a Senate amendment on the subject
of revenue vioiates the privileges of the Mouse, (H.P., 2, 13201,

CISAGREEMENTYS BETWEEN THE
HOUSES—CONFERENCES. —Sometimes one House disragards the
reguest of the other for & conference and recedes from its
disagreement, thereby rendering a conference unnecessary (H.8., &,
6316, 6318).

The majority of the managers of a conference should represent the
attitude of a majority of the House on the disagreements {H.P., 5,
B8336). In a canference the managere of the two Houses vote
separatety {H.P., 5, 6336). The House may instruct its managers of a
conference, and the meotion te instruct should be offered after the
vote to ask for or to agree to a conference, and before the managers
are appointed {H.P., §, 6379-6382). The moticn to instruct conferees
may be amended unless the previous question has been ordered (H.P.,
5, 6525). While it is unusual to instruct conferees hefare a conference
5 had, it s in order to move instructions for a first conference as for
any subsequent conference. {C.P., 8, 3230).

A conference may be had on only a portion of the amendments in
disagreement, ieaving the differencns as 1o the remainder to he settfed
by the action of the two Houses themselves (H,P., 5, 6401}, After a
conference has been agreed 1o and the managers for the House
appointed it is too late to reconsider the vote whereby the House
acted on the amendments in disagreement (H.P., 5, 5664).

Conferees do nrot usuaily admit persons to make arguments before
them {H.P., 5, 6263).

The motion to agree or concur should be put in the affirmative and
not in the negative form (H.P., 5, 81668}, A conference report being
presented, the question on agreeing to it is regarded as pending (H.P.,
5, 6517). The motion to agree is the pending question to a conference
report, and the motion to disagree is not admitted (H.P., 2, 1473},

Although a conference report may be in  disregard of the
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instructions given the managers, yet it may not be ruled out on a
point of order. {H.P., 5, 8385}. A conference report must be accepted
or rejected in its entirety, and while it is pending no motion to deal
with individual amendments in disagreements is in order {(H.P., &,
5323). A conference report is not subject to amendment, but must be
considered and disposed of as a whole (C.P., 8, 3306).

The rejection of a conference report leaves the matter in the
position it occupied before the conference was asked (H.P., 5, 6525},
Where managers of a conference are unable to agree, or where 3 report
is disagreed fo in either House, another conference is usually asked
{H.P., 5, 6288-6291). Where a conference report is rufed out of order,
the bill and amendments are again before the House as when first
presented, and motions relating to amendments and conference are
agein in order (C.P., 8, 3257}

The Speaker may rule a conference report out of order if it is
shown that the conferees have exceeded their authority {(C.P., 8,
3256). Exceeding authority does net mean violating instructions given
conferees,

Action on a conference report by either House discharges the
committee of conference and precludes a motion to recommit, but
until one House has acted on the report the motion to recommit to
the conferees, with or without instructions, is in order {C.P., 8, 3241}.

The failure of a conference does not prevent either House taking

such independent action as may be necessary to pass a bill {H.P., 5,
6320).
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RULE XXVi

PETITIONS AND MEMORIALS

Section 1. All petitions and memorials shall be filed with
the Chief Clerk. Every petition or memorial shall be signed by
the petitioner or memorialist. Petitions and memoriais shafl be
printed in the Journal only when specifically ordered by a
vote of the House.

Section 2. No memorial or other paper presented to the
House shall be withdrawn from its files, except by order of
the House. But when an act may pass for the settiement of
arny private claim, the Chief Clerk is hereby authorized to
transmit to the officer charged with settlement the papers
relating to the claim.
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RULE XXVi
OF PRINTING

Section 1. Except as otherwise provided herein, all bills and
joint resolutions shall be printed and a copy provided to each
Member at each of the following stages in the parliamentary
progress of such bill or joint resolution, as follows:

{a) At the time the bill or joint resciution is introduced
and referred to committee, which shall be known as ‘‘First

Printing” .

{b) At the time of the committee report on the bill or
joint resolution, which shall be known as “Second Printing’.
The second printing shall consist of:

(1) 2 complete text of the bill or joint resolution as
reported from committee and in the event the bill or joint
resolution proposes to amend an existing statute or
constitutional provision, the language sought to he deleted
shall be inserted in its appropriate place in brackets and
stricken through and any language sought to be added shall be
underlined, except as provided in Section 286, Rule VI
Sections on severability, non-severability, emergency and
repealers shall not be underlined;

{2} a complete copy of the committee bill analysis;
(3} the text of the committee report;

(4) the vote by which the measure was reported from
committee;

{3} in the event the bill or joint resolution proposes an
entirely new statute or constitutional provision, the second
printing shall so state; and

{6} a summary of the fiscal note as required by Section 27
of Rule Vil

{c} At the time the bill or joint resolution finally passes the
Senate, Senate amendments, if any, will be printed, which
shall be known as “Third Printing”.
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{d) At the time the conference committee, if any, makes ifs
report on the bill or joint resolution, which shall he known as
"“Fourth Printing’’.

Section 2. No bill or joint resolution shall be reprinted after
the First Printing unless changes are made therein during its
parliamentary progress toward final passage, but in lieu
thereof, at each of the last three of the four stages named in
Section 1 of this Rule, written notice shall be provided each
Member ({1} stating that such bill or joint resolution was not
reprinted at the particular stage identified therein and
{2} referring to the last previous printing of the bill or joint
resofution for the correct text thereof.

Section 3. Local and special bills shall not be reprinted
after the First Printing except when amended or ordered by
the House by a majority vote.

Section 4. Concurrent resolutions shall be printed only if
such resolution:

{a) Grants permission to sue the State.

{b} Memorializes Congress to take or to refrain from taking
certain action.

{c) Sets legislative policy or declares legislative intent.

(d) Makes corrective changes in any bill, joint resclution or
conference committee report.

(e} Establishes or interprets policy for a State agency,
department or political subdivision.

{f} Authorizes a conference committee to include or omit
from a conference commitiee report a matter which otherwise
would be in violation of the Joint Rules.

{g} Establishes, modifies, or changes internal procedures or
administration of the Legislature or any component part
thereof.

{(h) Proposes an amendment to the Joint Rules of the
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Senate and the House of Represantatives.

Except as otherwise provided herein, concurrent resolutions
shalf not be printed unless otherwise ordered by a majority
vote of the House.

Section 5. Simple resolutions shall be printed only if such
resolution:

{a} Proposes an amendment to the Rules of the House.

{b} Establishes, modifies, or changes the internal procedures
and administration of the House.

{c) Establishes Ilegislative policy or interprets legislative
intent.

Except as otherwise provided herein, simple resolutions shall
not be printed unless otherwise ordered by a majority vote of
the House.

Section 6. Except for matter to be printed in the Journal,
all requirements contained in these Rules with respect to the
wrinting of bills, resolutions, reports, and other matters, shall
be deemed complied with if such material is adeguately and
properly reproduced by any acceptable means of reproduction.

Section 7. Motions to print in the Journal official State
documents, reports and other matter transmitted by the
department heads, or to print in the Journal or otherwise
memovrials, petitions, documents or any other papers, shatl be
decided by a majority vote of the House. if such motion is
contested, the Speaker shall permit the mover and one
opponent of the motion three minutes each during which tc
debate the motion in the manner provided in Section 20 of
Rule XiEE,

in the 52nd Legislature the Speaker, Mr, Senterfitt, held that a
tion to print 3 paper in the Journal was subject to the three-minute
pro and con debate rule.
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RULE XXViii

OF ABSENTEES

Section 1. No Member shatli absent himself from the
sessions of the House without leave and no Member shall be
excused on his own motion.

Section 2. Leaves of absence may be granted by a majority
vote of the House and may be revoked at any time by a
simntlar vote.

Section 3. The names of all absentees, both excused and
not excused, shall be printed in the Journal.
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RULE XXX
OF WITNESSES

Section 1. No person shall be allowed to appear before any
committee of the House of Representatives, in support or in
gpposition to the passage or adoption of any bill or
resolution, until he has first filed a sworn statement showing
every wperson, firm, corporation, class or group which he
represents in appearing before such committee. Such sworn
staternent shall be filed either with the Committee on Houss

Administration or with the Chairman of the committee before
which the witness is appearing.

Section 2. The form of the sworn statement reguired by
Section 1 of this Rule shali be prescribed by the Committee
on House Administration, and shall provide for the names and
business addresses of the persons appearing hefore the
committee, and the person, firm, corporation, class or group
represenited, and the type of business, profession or occupation
of the person, firm, corporation, class or group represented,

Section 3. When such a3 sworn statement is filed with any
committee other than the Committee on House
Administration, the Chairman of the Committee with which it
is filed shall deliver such sworn statement to the Committee
on House Administration, to become a part of the permanent
records of such committee.

.

See Sec. 17, Chap. 303, Acts of the 57th Legislature, 19861,
compiled as Sec. 17 of Art. 5429f, Vernon's Texas Civil Statutes.
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RULE XXX

OF ADMISSIONS TO THE HOUSE

Section i. Persons hereafter named, and none other, shall be
entitled to the privileges of the Floor of the House when the
House is in session: Members of the House; employees of the
House when in the discharge of their official duties as may be
determined by the Committee on House Administration; Members
of the Senate; empioyees of the Senate when in the discharge of
their official dutics; the Governor of Texas and his Executive and
Administrative Assistant; the Lieutenant Governor; the Secretary
of State; duly accredited reporters, photographers,
correspondents, and commentators of press, radie and television
who have complied with Sections 18, 11, 12, 13, and 14 of this
Rule; contestants in election cases pending before the House; and
immediate families of the Members of the Legislature on such
special occasions as may be determined by the Comunittee on
House Administration.

Section 2. Persons hereafter named, and none other, shall be
admitted to the area on the Floor of the House enclosed by the
railing when the House is in session: Members of the House;
Members of the Senate; the Governer; the Lieutenant Governor;
officers and employees of the Senate and House when such
officers and employees are actually engaged in the discharge of
their official duties as may be determined by the Committee on
House Administration; spouses of members of the House on such
occasions as may be determined by the Commiitee on House
Administration; and duly accredited reporters, photographers,
correspondents, and commentators of press, radio and television
who have complied with Sections 16, 11, 12, 13, and 14 of this
rule.

Section 3. No gentleman shall be admitted to the House
Chamber while the House is in session, nor shall he be allowed
to remain therein, uniess he is wearing a coat and a tie.

Section 4. Food or beverage will not be permitted in the
House Chamber at any time, and no person carrying food or
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beverage shall be admitted to such Chamber, whether the
House is in session or in recess.

Section 5. Reading of newspapers will not be permitted in
the House Chamber while the House is in sessiot.

Section 6. No emplovee shall be admitted to the area on
the Floor of the House enclosed by the railing when the
House is in session except those specifically authorized by the
Committee on House Administration.

Section 7. it shall be the duty of the Committee on House
Administration to determine what duties by officers and
employees of the House are to ke discharged on the Floor of
the House, and specifically in the area enclosed by the railing,
when the House is in session; and it shall be the duty of the
Speaker to see that said officers and employees do not violate
the regulations thereon promulgated by the Committee on
House Administration.

Section 8. No person whomsoever, whether a State officer
or not, except the Governor and Members of the Legislature,
who is lobbying or working for or against any pending or
prospective legisiative measure, shall be permitted on the Floor
of the House or in the rooms adjacent thereto, while the
House is in session.

Section 8. Solicitors and collectors shall not be admitted to
the Floor of the House while the House is in session.

Section 10. When the House is in session, no person shali
be admitted to the Floor of the House or allowed its
privileges, as a reporter, correspondent or commentator for
press, radio or television, unless such person is a reqularly
employed, salaried staff correspondent or reporter or
photographer in the employ of a newspaper, or a press
association or news service serving newspapers, or publication
requiring telegraphic coverage, or unless such person is a
regularly employed, salaried employee of a duly licensed radio
or television station or network.

Section 11. Any person seeking admissicn to the Floor of
the House under the provisions of Section 10 of this Rule
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must present to the Committee on House Administration fully
accredited credentials from his publication, radio or television
station or network showing that he is engaged primarily in
reporting the sessions of the Legislature while the Legisiature
is in session. Regularly accredited correspondents, who have
duly gualified under the -provisions of this Rule, may, when
requested to do so, make recommendations through their
professional committees to the Committee on House
Administration as to the sufficiency or insufficiency of
credentiais of any person seeking admission to the Flcor of
the House under this Rule.

Section 12. if the Committee on House Administration shall
determine that such credentials come within the contemplation
of this Rule, said committee shall so notify the Speaker of the
House, in writing, who shalt issue a pass card to said person,
and this pass card must be presented to the Doorkeeper on
each occasion when said person seeks admission to the Floor
of the House while the House is in session. Pass cards issued
under this Rule shall not be transferable. Persons admitted to
the Floor of the House pursuant to the provisions of this Rule
shall be assigned to and shall work in appropriate convenient
seats or work stations in the House, such assignments to be
made by the Committee on House Administration.

Section 13. Every reporter, photographer, correspondent,
and commentator for press, radioc or television, before being
admitted to the Floor of the House during its sessions, shail
fite with the Committee on House Administration a written
statement showing the paper or papers, press association, rews
service or radio or television station or network, which he
represents, and certifying that no part of his salary for
legislative coverage is paid by any person, firm, corporation or
association except the paper or papers, press association or
news service or radio or television station or network, which
he represents.

Section 14. Representatives of news media who are adimitted to
the Floor of the House when the House is in session, shall confine
their activities within the railing to very brief inquiries or contacts
for the purposes of brief photographic contacts, other than
illuminated photegraphy, and for the arrangement of interviews
and press conferences with members of the House. Members of the
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House shall not engage in interviews and press conferences on the
House Floor while the House is in session. The Committee on
House Administration is authorized to enforce this provision and
to prescribe such other regulations as may be necessary and
desirable to achieve the purposes hereof.

Section 15. Iif any person admitted to the Floor of the
House under this Rule, except the Governor and Members of
the Legislature, shall lobby or work for or against any pending
or prospective legisiation or shall violate any of the other
Rules of the House, privileges extended to said person under
this Rufe shall be suspended by a majority vote of the
Commitiee on House Administration. The action of the
Committee shall be reviewable by the House onfy if two
Members of the Committee request an appeal from the
decision of the Committes, which appeal shall be in the form
of 2 minority report and shall be subject to the same Rules
that are applicable to minority reports or bills. Suspension
shail remain in. force until the accused person purges himself
and comes within the Rules, or until the House by majority
vote reverses the action of the Committee.

Section 16. Permission to televise or broadcast by radio
{either live, taped or recorded, including film) in or from the
House Chamber while the House is in session may be granted
only by the Committee on House Administration. Said
Committee shail promulgate regulations governing television
and radio broadcasts, and such regulations shall be printed as
an addendum to the Rules of the House. When television or
hroadcast from the Floor of the House is recommended by
the Committee on House Administration, it shall identify those
persons in the technical crews to whom pass cards to the
Flocor of the House and galleries are to be issued by the
Speaker. Passes granted under this authority shall be subject to
revocation upon recommendation of the Commitiee on House
Administration. Each committee of the House shall have
authority to determine whether or not to permit television or
broadcast of any of its proceedings.

Standing committee proceedings are usuaally not recorded in any
fashion other than by clerks and in the offwcial committee minute
bocks, and in accordance with Sec. 11 of Rule Vi,

Section 17. No motion shall be in order to invite any
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person to address the House while it is in session, except
those perscns entitled to the privileges of the floor as defined
by Section 1 of this Rule and except when nc business is
pending before the House.

Invitations to persons to address the House are usually extended by
simple resofution, adopted by majority vote, (f the invitation is for an
address to & Joint Session, a concurrent resclution s required,

Section 18. When the House is not in sassion, the Floor of
the House shall remain cpen on such days and at such hours
as may be determined by the Committee on House
Administration. At least thirty minutes prior to the convening
of each sessicn of the House, the Sergeant-At-Arms shall clear
the Floor of all persons not entitied to the privileges of the
Floor under thaese Rules. By resolution, the House may
provide for opening of the Floor of the House during its
sessicns for the inauguration of the Governor and Lieutenant
Governor and for such other public ceremonies as shall be
deemed warranted.

Section 19. No person shall be admitied to the Members
Lounge at any time except Members of the House, Members
of the Senate, and former Members of the House and Senate
if not engaged in any form of employment requiring or
necessitating them to Ilobby or work for or against any
pending or prospective fegislative measure.
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RULE X0
AMENDMENTS TC THE RULES

Section 1. Amendments to the Rules of the House shall be
proposed by simple resolution which shatl be referred at once,
without debate, to the Committee on Rules for its study and
recommendation.

A majority vote is required for the adoption of a simple resalution
to amend the Rules.

Section 2. Simple resolutions proposing amendments to the
Rules of the House shail require only a majority vote of the
House for their adoption.

Section 3. No resolution proposing an amendment to the
Rules of the House shall be considered by the House until a
printed copy of such resolution has been provided each
Member of the House at least forty-eight hours before such
consideration.
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Ruie 32
RULE XXX
WHEN RULES ARE SILENT

Where these Rules are silent or inexplicit on any guestion
of order or parfiamentary practice, the Rules of the House of
Representatives of the United States Congress, and its practice
as reflected in Hinds' and Cannon's Precedents, and Mason's
Manual of Legislative Procedure shall be considered as
authority.
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